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Association, against prO'VJSion in the naval appropriation bill 
for railwny connection with the Washington Navy-Yard-to the 
Committee on Navali Affairs. 

Also, petition of New Orleans Cotton Exchange, for investiga­
tion by Secretary of Agriculture into nse and substitution of 
other articles of manufacture for raw cotton and report 

-thereon-to the Committee on .Agriculture. · 
Also, petition of bar association of New York, favoring in­

crease of salaries of United States judges-to the Committee 
on the Judiciary. 

By Mr. LOWDEN: Petition of National Business League of 
America, for appropriation for erection of bUildings for consular 
service (H. ll~ 21491)-to the Committee on Foreign Affairs. 

By Mr. l\IcCkLL: Petition of American Peace Society, of 
Boston, against further increase of the navy-to the Committee 
on Naval Affairs. 

By Mr. McDERMOTT: Petition of Chicago Typographicai· 
Union, against provision in census bill permitting governmeBt 
printing to be done .outside of Government Printing Office-to 
the Committee on the Census. 

By JUr. MACON: Paper to accompany bill fm:~ relief of John 
Tistill-to the Committee on Invalid Pensions. 

By l\fr. MADISON: Petition of many citizens of Kansas 
against S. 3940 (Johnston Sunday law)-to the Committee on 
the District of Columbia. . 

By Mr. l\fANN: Petition of Manufacturers' Club of Buffalo, 
N.Y., favoring H. R. 22901, 22902, and 22903, relative to inter­
state-rate requirement-to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of National Business League of America, foJ: 
appropriation to erect buildings for consular service-to the 
Committee on Foreign Affairs. 

By Mr. PRATT: Paper to accompany bili for relief of Wil-
liam Garfield:-to the Committee on Invalid Pensions. · 

By Mr. REYNOLDS: Paper to accompany bill for relief of 
Elmer A. Rodkey (H. R. 25651)-to the Committee on Invalid 
Pensions. _ . 

Also, petition of Union ex-prisoners of Beaver County, Pa.~ 
for enactment of bill to pension ex-prisoners of civil war-to the 
Committee on Invalid Pensions. 

Also, petition of A. S. Kirsch and others,. for. the creation of 
a national highway commission and for an appropriation to aid 
in maintenance of public roads-to the Committee on Agri­
culture. 

lly Mr. ROBERTS: Petition of state school of agriculture 
at Morris-ville, N. Y., favoring enlargement of authority of De­
paTtment of Agriculture to the end of an adequate supply of 
intelligent farm labor-to the Committee on Agriculture. 

Also, petition of · Lumbermen's Club of Memphis, Tenn., 
.against reduction of duty on lumber-to the Committee on 
1\.,.ays and Means. 

By Mr. SABATH: Petition of Cheyenne Branch of Railway 
Postal Clerks, against H. R. 21261-to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of Chicago-Toledo-Cincinnati Deep Water Way 
Association, favoring. construction of a canal between Toledo 
and Chicago-to the Committee on Railways and Canals. 

By 1.\Ir. SPERRY: Resolutions of the directors of the Free 
Public Library of New Haven, Conn., favoring the renwv·al of 
all import duties on books and other printed matter-to the 
Committee on Ways and 1\feans. 

By Mr. SULZER: Petition of association of the bar of New 
York City, favoring S. 6973 (increasing salaries of United States 
judges)-to the Committee on the Judiciary. 

Also, petition of Washington Citizens' Association, against 
pro-vision in naval appropriation bill requiring the Philadelphia, 
Baltimore and Washington Railway Company to maintain its ­
railway connection with the Washington Navy-Yard by grade 
tracks on K and Canal streets SE.-to the Committee on Na-val 
Affairs. 

By 1\Ir. TAYLOR of Ohio: Petition of citizens of Columbus 
and -vicinity, against proposed increase of vessels of the United 
States Navy-to the Committee on Naval Affairs. 

Also, petition of F. l\1. Rank and others, citizens of Wester­
ville, Ohio, against a parcels-post and postal savings banks 
law-to the Committee on the Post-Office and Post-Roads. 

By Mr. TOU VELIJE : Petition of William Sterger, of Jen­
nings Grange, No. 1320, for the creation of a national highways 
commission (H. R. 15837)-to the Committee on Agriculture. 

By 1\!r. VREELAND: Petition of Portland Grange, No. 2, of 
Brocton, N. Y., for highway improvement (H. R. 15837)-to 
the Committee on Agriculture. 

Also, petition of Stockton Grange, No. 316, Patrons of Hus­
bandry, for the creation of a national highways commil'Ssion 
(H. R. 15837)-to the Committee on Agriculture. 
· By Mr. WEISSE: Petition of members of faculties in uni-

versities and colleges and eaucators of New York, against fur­
ther expenditures for arma·ment-to the Committee on Milifary 
Affairs. 

By 1\Ir. WILLETT: Petition of bar association of New York 
City, for increase of sala.ries of judges-to the Committee on 
the Judiciary. 

By Mr .. WOOD: Petition of Mercer County Central Labor­
Union, of Trenton, N. J., favoring enactment of certain addi­
tional labor legislation-to the Committee on Labor. 

Also, petition of Washington Valley· Grange, No. 171, Patrons 
of Husbandry~ of Martinsville, N. J.,. against legislation to estab­
lish a parcels post and postal savings banks ( s. 5122 and 
6484)-to the Committee on the Post-Office and Post-Roads. 

SENATE. 
THURSDAY, J anttary ~1, 1909. 

Prayer by the Chaplain, Rev~ Edward E. Hale. 
The Secretary proceeded to read the Journal of yesterday's 

proceedings, when, on request of Mr. W A.BREN, and by unanimous 
consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved.. 
LANDS OF THE CHOCTAWS AND CHICKASAWS. 

The VICE-PRESIDENT laid before the Senate a communi­
cation from the Secretary of the Interior, transmitting, by direc­
tion of the Presideht and in response to a resolution of April 
29, 1908, certain information relati,ve to the lands- of the Choc­
taw and Chickasaw tribes of Indians (S. Doc. No. 675), which 
was referred to the Committee on Indian Affairs and ordered 
to be printed. 

GERMAN IRON AND STEEL INDUSTRY~ 

The VICE-PRESIDENT laid before the Senate a communica­
tion from the Secretary of Commerce and Labor, transmitting~ 
pursuant to law. the report of Special Agent Charles M~ Pepper 
on the German iron and steel industry, etc. (H. Doc. No. 1353), 
which, with the accompanying paper, was referred to the Com­
mittee on Commerce and ordered to be printed. 

ESTT.MATES OF APPROPRLATION. 

The VICE-PRESIDENT laid before the Senate a communica­
tion from the Secretary of the Treasury, transmitting an esti­
mate of deficiency in the appropriation for salaries, Library of 
Congress, $240, etc. ( S. Doc. No_ 674), which, with the accompany­
ing paper, was referred to the · Committee on Appropriations 
and ordered to be printed. . 

He- also laid before the Senate a communication from the 
Secretary of the Treasury. transmitting an estimate of defi­
ciency in the- appropriation for printing and binding for t he 
Court of Claims for the- fiscal year ending June 30, 1909~ $5,000, 
etc. (S. Doc. No. 673), which, with the accompanying paper, was 
referred to the Committee· on Appropriations and ordered to be 
printed. · 

CHARLES H. DICKSON. 

The VICE-PRESIDENT laid before the Sen.ate the amend­
ment of the House of Representatives to tile bill ( S. 6805) for 
the relief of Charles H. Dickson, which was, in line 6, to strike 
out "fifty-six" and insert "forty-si..~." 

:Mr. HEMENWAY. I mo-ve that the Senute concur in the 
amendment of the House. 

The motion was agreed to. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representati-ves, by !\Ir. ·w. J~ 
Browning, its Chief Clerk, announced that the llou e ha ~f 
agreed to the report of the committee of conference on the dis.­
agreeing -votes of the two Houses on the amendments of the 
Senate to the amendments of the House to the bill ( S. G53) to 
authorize commissions to issue in the cases of officers of the 
army retired with increased rank. 

The message also announced that the House insists upon its 
amendments to the bill ( S. 5473) to authorize the Secretary of 
the Navy in certain cases to mitigate or remit the loss of rights 
of citizenship imposed by law upon des-erters from the naval 
service, disagreed to by the Senate, agrees to the con ference 
asked for by the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. ROBERTS, Mr. D AW BO.N, 
and Mr. :PADGETT managers at the conference on the part of 
the House. 

ENROLLED BILLS SIGNED. 

The message further announced that the Speaker of the 
House had signed the following enrolled bills and joint resolu­
tion, and they were thereupon signed by the Vice-President : 

H. R. 23863. An act for the exchange of certain lands situ­
ated in the Fort Douglas Military Reservation, State of Utah, 
for- the lands adjacent thereto~ between the Mount Olivet Ceme-
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tery Association, of-Salt Lake City, Utah, and the Government 
of the United States; 

· H. R. 24344. An act granting pensions and increase of pen­
sions to certain soldiers and sailors of the llegulf:}.r Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol­
diers and sailors ; and 

H. J. nes. 216. Joint resolution for a special Lincoln postage 
stamp. 

CREDENTIALS. 
l\Ir. KNOX presented the credentials of BoiEs PENROSE, chosen 

by the legislature of the State of Pennsylvania a Senator from 
that State for the term beginning March 4, 1909, which were 
read and ordered to be filed. 

1\fr. Sillll\IONS presented the credentials of LEE S. OVERMAN, 
chosen by the legislature of the State of North Carolina a 
Senator from that State for the term beginning l\farch 4, 1909, 
which were read and ordered to be filed. 

PETITIONS AND MEMORIALS. 
The VICE-PRESIDENT presented a memorial, in the nature 

of a telegram, of the legislative assembly of the Territory of 
New Mexico, praying for the admission into the Union of that 
Territory as a new State, which was referred to the Committee 
on Territories and ordered to be printed in the RECORD, as 
follows: 

[Telegram.l 
SA.."I'iTA FE, N. MEx., Januat·y 20, 1909. 

The honorable President of the Senate of the . 
United States, Washington, D. C. 

The thirty-eighth legislative assembly of New Mexico, now in session 
at Santa F~ has to--day directed the secretary of New· Mexico to trans­
mit to the \.:ongress of the United States the following joint memorial : 
"Your memorial is to call the attention of Congress to the action of the 
Republican and Democratic national conventions favoring immediate 
statehood for New Mexico and Arizona. This legislature urges and 
insists that such represents the wishes of the people of the United 
States; that New Mexico, having 500,000 inhabitants, ample resources, 
and sufficient intelligence to maintain and administer a state govern­
ment has reached the proper time to be admitted as a State in the 
Union. We ask and demand immediate action that our people may have 
all the benefits and advantages of the most favored American citizens, 
with full right of self-government, limited only as other States are 
limited under the Constitution." 

NATHAN JAFFA, 
Sec-retary of New Mea;ico. 

The VICE-PRESIDENT presented a memorial of the Pope 
& Eckhardt Company, of Chicago, Ill., remonstrating against 
the enactment of legislation providing for the inspection of 
grain under federal control, which was ordered to lie on the 
table. 

He also presented a petition of the Woman's Republican 
Club of New York City, N. Y., praying that an appropriation 
be made to continue the work in behalf of pure food under the 
supervision of Dr. Harvey W. Wiley, Chief of the Bureau of 
Chemistry, Department of Agriculture, which was referred to 
the Committee on Agriculture and Forestry. 

1\fr. FRYE presented petitions of sundry citizens of South 
Paris and Bridgeton, in the State of Maine, praying for the 
passage of the so-called "rural parcels-post" and "postal sav.:. 
ings banks" bills, which were referred to the Committee. on 
Post-Offices and Post-Roads. 

Mr. GALLINGER presented resolutions adopted by the 
Chamber of Commerce of Washington, D. C., and resolutions 
adopted by members of the Bar Association of Washington, 
D. c., indorsing the recommendations made by the special com­
mission appointed to investigate the penal system of the Dis­
trict of Columbia, which were referred to the Committee on the 
District of Columbia. 

He also presented a petition of the Board of Trade of Wash­
ington, D, C., praying for the enactment of legislation separat­
ing the current maintenance items of the District of Columbia 
from the permanent improvement projects in the annual Dis­
trict of Columbia appropriation bill, which was referred to the 
Committee on Appropriations. 

1\fr. SCOTT presented petitions of sundry citizens of Sisters­
ville, Parsons, Pullman, and Terra Alta, all in the State of_ West 
Virginia, praying for the enactment of legislation to create a 
volunteer retired list in the War and Navy departments for 
the surviving officers of the civil war, which were referred to 
the Committee on l\filitary Affairs. 

Mr. BURKETT presented a memorial of the Young Men's 
Christian Association of Omaha, Nebr., remonstrating against 
the total exclusion of Asiatics, and praying for the enactment 
of legislation to exclude the ·delinquents and defectives of all 
1·aces, which was referred to the Committee on Immigration. 
. Mr. CURTIS presented a petition of the Farmers' Institute 

of Olivet, Kans., praying for a reduction of the duty on all arti­
cles used by the farmers of the country, which was referred to 
the Committee on Finance. 

He also presented a petition of the Grain Dealers' National 

Association of the United States, praying for the appointment 
of a commission to investigate the gra~ trade of the country in 
respect to the first handling at terminal markets, which was 
referred to the Committee on Agriculture and Forestry. 

He also presented a memorial of the Commercial Club of 
Topeka, Kans., remonstrating against the passage of the so­
called "rural parcels-post" bill, which was referred to the 
Committee on Post-Offices and Post-Roads. 

Mr. WARNER presented a petition of sundry citizens of 
Green County, Mo., praying for the enactment of legislation 
granting a pension to Thomas w; Watkins, which was referred 
to the Committee on Pensions. 

He also presented sundry papers to accompany the bill ( S. 
5202) granting an increase of pension to Paris G. Strickland, 
which were referred to the Committee on Pensions. 

He also presented sundry papers to accompany the bill ( S. 
2534) granting an increase of pension to James M. Beal, which 
were referred to the Committee on Pensions. 

REPORTS OF COMMITTEES. 
Mr. FRY:m, from the Committee on Commerce, to whom was 

referred the bill ( S. 8460) to provide for the deduction of 
hatchways and water-ballast space from the gross tonnage of 
vessels, reported it without amendment and submitted a re­
port (No. 812) thereon. . 

He also, from the same committee, to whom was referred the 
amendment submitted by 1\Ir. WETMORE on the 18th instant, pro­
posing to appropriate $225,000 for the construction and equip­
ment of a steam revenue cutter for service in Narragansett 
Bay and adjacent waters, with headquarters at Newport, R. I., 
intended to be proposed to the sundry civil appropriation bill, 
reported favorably thereon and moved that it be referred to 
the Committee on Appropriations and printed, which was 
agreed. to. 

He · also, from the same committee, to whom was referred 
the amendment submitted by himself on the 13th instant, pro­
posing to appropriate $25,000 for the construction of a suitable 
vessel or launch for the customs service at Portland, Me., etc., 
intended to be proposed to the sundry civil appropriation bill, 
reported favorably thereon, and moved that it be printed and, 
with the accompanying paper, referred to the Committee on 
Appropriations, which was agreed to. 

1\Ir. HALE. I am directed by the Committee on Appropria­
tions, to whom was referred the bill (H. R. 26399) making ap­
propriations to supply urgent deficiencies in the appropriations· 
for the fiscal year ending June 30, 1909, to report it with amend­
ments, and I submit a report (No. 813) thereon. 

I shall ask the Senate to take up_ this bill after the pas~age 
of the legislative appropriation bill. 

The VICE-PRESIDENT. The bill will be placed on the 
calendar. 

Mr._ WARR_EN, from the Committee on l\filitary Affairs, to 
whom was referred the bill (H. R. 10606) for the relief of 
Robert S. Dame, reported it without amendment and submitted 
a report (No. 814) .thereon. . 

He also, from the same committee, to whom was referred the 
bill (H. R. 16015) for the relief of Lafay~tte L. McKnight, re­
ported it with an amendment and submitted a report (No. 8U:i) 
thereol).. 

Mr. HEYBURN, from the Committee on Public Buildings 
and Grounds, .to whom was referred the bill (S. 4090) to pro­
vide for the acquiring of additional ground and for the enlarg­
ing of the government building at Boise, Idaho, reported it with 
an amendment and submitted a report (No. 816) thereon. 

Mr. 1\fcCREARY, from the Committee on l\1ilitary Affairs, 
to whom was referred the bill (S. 6100) to credit certain offi­
cers of the Medical Department, U. S. Army, with services 
rendered as acting assistant surgeons during the civil war, 
reported it without amendment and submitted a report (No. 
817) thereon. 

1\fr. BROWN, from the Committee on Indian Affairs, to 
whom was refened the bil (H. R. 19095) ·authorizing the Sec­
retary of the Interior to sell isolated tracts of land within the 
Nez Perces Indian Reservation, reported it without amendment 
and submitted a report (No. 818} thereon. 

Mr. GAMBLE, from the Committee on Public Lands, to whom 
was referred the bill ( S. 8067) authorizing the creation of a 
land district in the State of South Dakota to be known as the 
"Le Beau land district," reported it without amendment and 
submitted a report (No. 819) thereon. 

1\fr. CLAPP, from the Committee on Claims, to whom were 
referred the following bills, reported them each with an amend­
ment and submitted reports thereon: 

A bill ( S. 6986) for the relief of registers and former regis­
ters of the United States land offices (Report No. 820) ; and 

A bill (S. 8252) for the relief of Elizabeth G. Martin (Report 
No. 821). 
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Mr. BURNHA.M,.from the Committeeon· Claims,-to whom was 
referred ·the bill "(H. R. 4119) ·to pay John · Wagner, of Camp­
bell Hall, N. Y., for carrying the mails, reported it without 
amendment and submitted a report ·(No. 822) thereon. · 

Mr.' W ARl\"'ER: from the Cori:unittee on· Military Affairs, to 
'whom was referred the bill (H: R. 20171) to correct the mili­
.tary re.cord of George H. Tracy, "-repor-te~ it with an amend­
ment and submitted a report (No. 823) thereon. 

Mr. PILES, from the Committee on Commerce, to whom was 
referred the bill ( S. 8429) to refund certain tonnage taxes and 
light .dues levied on the steamship l\Iontara wi:thout register, 
'reported it without amendment and submitted a report (No. 824) 
'thereon. 

IMPROVEMENT OF EAST BOOTHBAY HARBOR, MAINE. 

Mr. FRYE. I report favorably from the Committee on Com­
merce cop.current· resolution No. 70 . . These concurrent resolu­
tions ought to be passed now, for the River · arid Harbor . Com­
mittee in the other House are considering these very questions. 

Concurrent resolution No. 70, submitted by Mr. FRYE on the 
18th instant, was considered by unanimous consent and agreed 
to, as follows : 
· Resolved bJJ the Senate (the House of Representatives concurring), 
That the Secretary of. War be, and he is hereby, {l.uthorized and directed 
to cause to be m:1de :m examination and survey of East Boothbay Har­
oor, Maine, · with a View to extending the impro>ement contemplated 
-in the report· submitted in House Document No. 944, Sixtieth Congress, 
first sess_ion, io Hodg<lon's wharf. 

IMPROVEMENT OF SABINE PASS, TEXAS. 

Mr. FRYE. I am directed by the . Committee on Commerce, 
to whom was referred Senate concurrent resolution -No. 69, 
·submitted by the Senator from Texas [Mr. CULDERSON] on the 
14th instant, to report it favorably with an amendment,· and I 
·ask for its adoption. 

The Senate, by Unanimous consent, proceeded to consider the 
concurrent resolution. 

The amendment was to add an additional section, as section 3, 
so as to make the concurrent resolution read: 

Resolved. by the Senate (the House of Representatit:es concurring)~ 
That the Secretary of War be, and he is hereby, authorized and directea 
to cause to be made an examination and survey of the jetties and chan­
nel of Sabine Pass, in the State of Texas, from the 30-foot contour 
beyond the bar at the entrance to said Sabine- Pass to and including 
the turning basin at Port Arthur, with a view to widening the channel 
and the Port Arthur ship canal . to 200 feet at bottom and increasing 
the depth thereof and of the turning basin to 30 feet at mean low 
Gulf tide, together · with the extension of the walls of the existing 
jetties to the 30-foot contour, and to submit estimates for such im­
provements. 

SEc. 2. That the Secretary of War be, and he is hereby, also author­
ized and directed tQ. cause to be made an examination and survey of 
Tayl6rs Bayou and the lumber slip adjacent thereto, with the view ot 
removing the narrow strip of land separating Taylors Bayou and lum­
ber slip and the deepening of said Taylors Bayou and lumber slip for 
a length of 2,500 feet to a depth of 30 feet. 

SEc. 3. That the Secretary of War be, and he is hereby, authorized 
and directed to cam;e to be made an examination and survey of the 
Neches River from Beaumont to its mouth and of the Sabine Rlver 
from Orange to its mouth and the canal extending from the mouths of 
the Sabine and Neches rivers to the mouth of Taylors Bayou, with a 
view to widening and deepening said canal to a width of 200 feet at 
!:he bottom of said canal and increasing the depth thereof to 30 feet, 
and with a further view of removing the obstructions in the said 

. rivers and improving the same to a depth of 30 feet. 
The amendment was agreed to. 

. • The concurrent resolution as amended was agreed to. 
IMPROVEMENT OF RYE HARBOR, NEW HAMPSHIRE. 

Mr. CRANE, from the Committee on Commerce, to whom was 
.!'eferred Senate concurrent resolution No. 74, submitted by Mr. 
BrmNHA.M on the 19th instant, reported it without amendment. 

Mr. GALLINGER. I ask unanimous consent that the con­
current resolution just reported be now considered. 

The concurrent resolution was considered by unanimous con­
sent and agreed to, as follows: 

1 Resolved by the Senate (the House of Representatives concurring), 
,That the Secretary of War be, and he is hereby, authorized and directed 
to cause an examination and survey to be made of Rye Harbor, in the 
State of New Hampshire, with a view to restoring navigation therein, 
and to submit estimates for the same. . 

PROMOTIONS IN MEDICAL CORPS OF THE ARMY. 

Mr. WARREN. I am directed by the Committee on Military 
Affairs, to whom was referred the bill (S. 8265) to regulate 
examinations for promotion in the Medical Corps of the Army, 
to report it favorably without amendment, and I submit a 
report (No. 809) thereon. I ask for the immediate considera­
tion of the bill. 

The VICE-PRESIDENT. The bill will be read for the infor­
mation of the Senate. 

The Secretary read the bill, as follows: 
Be it enacted, etc.~ That any officer on the active list of the army as 

a major of the Medical Corps who at his first examination for promo-
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tion to the grade of lieutenant-colonel in said corps has been or shall 
hereafter be found disqualified for such promotion for any reason 
other than physical disability incurred in the line of duty shall be 
suspended from promotion and his right thereto · shall pass successively 
to such officers next below him in rank in said corps as are or may 
become eligible to promotion under existing law during the period of 
his suspension. Any officer suspended from promotion as hereinbefore 
provided shall be reexamined as soon as practicable after the expira­
tion of one year from the date of the completion of the examination 
that resulted in his suspension; and if on such reexamination he is 
found qualified for promotion, he shall again become eligible thereto ; 
but if he is found d1squalified by reason of physical disability incurred 
in line of duty, he shall be retired with the rank to which his seniority 
entitles him to be promoted; and if he ls not found disqualified by 
reason of such physiCal disability, but is found disqualified for promo­
tion for any other reason, he shall be retired without promotion. 
. _ Mr. GALLINGER. Mr. President, I wish to ask the Senator 
from Wyoming a question as to the bill. I have not had occa­
sion to look at it. I will ask the Senator what change it makes 
in existing law so far as the examination and promotion of 
medical officers is concerned? 
. Mr. WARREN. The existing law regarding examinations for 
promotion in the Medical Corps which passed two years ago, 
through a change made that did not seem to be fully tmder­
stood at the time, provided that officers must be examined when­
ever they passed from one grade to another until they arrived 
.at the position of lieutenant-colonel; but it left the majors in 
such position that, failing in an examination, they stood right 
where they were. They had no chance for a reexamination, 
could uot be retired, and othe1.·s went up over them to the grade 
of lieutenant-colonel, while these men, practically discredited, 
were left as majors and still kept in the service. 

Of course the result of that is that no post or garrison feels 
qQ.ite contented to have sent to them a major discredited by, 
the department but still retained in the service. 

This bill provides that these majors may have the same right 
as those in the line and in other departments, to take another 
examination, and failing in that they may be retired. 
- Mr. GALLINGER. The second examination takes place 

twelve months after the first? 
1\!r. WARREN. As near as practicable after twelve months. 

.Mr. GALLINGER. I can see no objection to the bill. I think 
it is a wise one. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

~'here being no objection, the bill was considered as. in Com­
mittee in the Whole. 

The bill was reported to the Senate without amendment, or­
dered to be engrossed for a third reading, read the third time 
and passed. 

CENTENARY OF BIRTH OF ABRAHAM LINCOLN. 

Mr. WETMORE. I am directed by the Committee on the 
Library, to whom was referred the joint resolution ( S. R. 117) 
relating to the celebration of the one hundredth anniversary of 
the birth of Abraham Lincoln, and making the 12th day of Feb­
ruary, 1009, a legal holiday, to report it favorably with amend• 
rnents. I call the attention of the Senator from Ohio [Mr. 
DICK] to the joint resolution. 

Mr. DICK. I ask for the present consideration of the joint 
resolution . 

The Secretary read the joint resolution, and, there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. 

The joint resolution was reported from the Committee on the 
Libl'ary with amendments. The first amendment was, on page 
2, line 3, to strike out the word "That." 

The amendment was agreed to. 
The next amendment was, on page 2, line 14, to strike out 

the words "that we recommend action " and insert the words 
"it is hereby recommended that action be taken," so as to read: 

Be it further t·esolved, It is hereby recommended that action be taken 
looking to the erection in the city of Washington of a monument which 
shall be worthy his great fame, his service to humanity and to his 
country, and fittingly commemorate the grandeur of character the 
nobility of life, and the epoch-making career of Abraham Lincoln~ 

Mr. CARTER. Mr. President, the joint resolution recom­
mends the building of a suitable monument in the city of Wash­
ington to commemorate the memory of Abraham Lincoln. To 
that, of course, I do not take exception, but I believe that a fit· 
ting memorial commemorative of the great deeds and the mem­
ory of Abraham Lincoln should take form 'more pronounced 
than the erection of a monument in competition with the Wash­
ington Monument. It has been recently suggested that a monu­
ment somewhat inferior in appearance to the Washington Monu­
ment should be erected west thereof, or at some remote place 
in the park. 

I do not wish to enter upon the subject at length at this 
time, but I do desire to express approval of the suggestion of 
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a commission which has recently reported through Mr. Mc­
Cleary, of Minn~sota, in favor of a great proposed Lincoln 
highway from the city of Washington to Gettysburg as a some­
what fitting memorial to the memory- of this great man. I 
believe in due time that great highway will be extended south 
from the capital to the city of Richmond. 

I do not intend to move any amendment to the pending joint 
resolution. The propriety of its passage is manifest; the desire 
to hnve it passed promptly is univerSa.l; but I make the obser­
vations I now submit for the purpose of having it distinctly 
understood that the recommendation for a monument in the 
city of Washington is not to be taken in any sense as binding 
upon the Senate or Congress as to the manner in which ex­
pression shall be given in the form of a mem01ial to Lincoln. 

Mr. SCOTT. The Senator had better move to strike out 
that clause. 

.Mr. CARTER. It might be well to eliminate that portion 
which refers to a monument in Washington. No monument can 
be erected in Washington in cotripetitlon with the Washington 
.Monument thnt will at -all respond to the desire of the Ameri­
can people to properly commemorate the memory of Abraham 
Lincoln. A statue on a corner br in a · park such as we or­
dinarily erect to a man who happened to command in a suc­
cessful engagement on the field or in the conduct of a series 
of campaigns in war will not be a memorial to Abraham Lin:.. 
coln such as the American people desire to erect. 

In order that there may be no mistake in the future as to 
the purpose of · Congress in this behalf, and in order to leave 
the entire field open, on the suggestion of a Senator I move 
to amend the joint resolution by striking out that portion which 
proposes to recommend the building of a monument in Wash­
ington City to commemorate Abraham Lincoln. 

The VICE-PRESIDENT. The Secretary will report the 
amendment proposed by the Senator from Montana. 

The SEcRETARY. In line 15, page 2, strike out the words 
" in the city of Washington of a monument" and insert in lien 
thereof the words " of a. memorial." 

.Mr. CARTER. I do not wish to confine the memorial to the 
city of Washington, but I think it would be well at this time 
to strike out the words so that Congress will in no sense be 
committed to any particular form of expression. 

Mr. SMITH of Michigan. I should like to suggest to the Sen­
ator from Montana that the word" monument" be stricken out 
and the words " a suitable memorial" be substituted. 

Mr. CARTER. I now have the text before me and I can make 
the amendment more specific. I suggest, in line 15, after the 
word "erection," to strike out the words "in the city of Wash­
ington of a monument"--

Ur. DIXON. We are unable on this side to hear what the 
joint resolution is that is under consideration. What is the 
calendar number?-

The lVICE-PRESIDENT. It is a joint resolution just re­
ported by the Committee on the Library. 

Mr. SCOTT. It is impossible for us on this side to hear the 
Junior Senator from Montana. 

The VICE-PRESIDENT. The Secretary will again read the 
joint resolution by title. 

The Secretary read the joint resolution by title. 
Mr. CARTER~ In order to perfect the amendment, I move to 

sh·ike out ali after the words •i looking to the," in line 15, to 
and including the word "monument" in the same line, and 
to insert in lieu thereof " the construction of a suitable memo­
rial." 

Mr. FORAKER. So that it will read how? 
The VICE-PRESIDENT. The Secretary will state the 

amendment. 
The SEcBETARY. On pag~ 2, line 15, strike out the words 

''erection in the city of Washington of a monument" and in 
lieu insert " construction of a suitable memorial," so that, if 
amended, it will read : 

Be it further resolved_, It is hereby recommended that action be taken 
1ooking to the construction of a suitable memorial, which shall be 
worthy his great fame, his service to humanity and to his country, 
and fittingly commemorate hls grandeur o! character, the nobility of 
lite, and the epoch-making career of Abraham Lincoln. 

1\Ir. GALLI.L~GER. I will ask the Senator from Montana 
why he proposes to strike out the "District of Columbia." Is 
not this the place for a monument to Abraham Lincoln? 

1\lr. BEVERIDGE. Of course it is. 
Mr. GALLINGER. Where else? 
Mr. CARTER. Unquestionably the memorial to Abraham 

Lincoln will be connected with the city of Washington. I pre­
sume the Senator did not hear my previous obsenation to the 
effect that I belie>e we should not be bound by a recommenda­
tion which would preclude consideration of the proposed Lin-

com highway from the white 'House door to the battlefield of 
Gettysburg on the north. -

Mr. GALLINGER. That ~sa dream, Mr. President. 
, Mr. CARTER. It may f:?e realized in due time. I do not 

wish that any expression now indulged shall preclude considera-
tion' of that project. . 

Mr. GALLINGER. Would the Senator from Montana have a 
public highway as a monument to Abraham Lincoln? 

Mr. CARTER. Mr. President, the public highways of the 
world are the most enduring monument_s in the world. With 
this Lincoln way 150 or 200 feet wide, and appropriating large 
additional spaces here and there, the States of this Union one 
after another would erect groups of statuary or monuments 
along that line, which would make it one of the most historic 
drives on the globe. · 

lli. KNOX. Will the Senator yield for a question? 
Mr. CARTER. Certainly . 
Mr. KNOX. I wish to ask the Senator from Montana if It 

is ~ not true that one of the most famous and enduring monu­
ments of the world is the Appian Way, erected by the cen or 
Appius and commemorating him, and if it is not true that one 
of the greatest monuments of Japan to one of her sovereigns 
is a great highway? 

Mr. CARTER. l\!ost assuredly, Mr. President. I think, after 
our ordinary mo~uments shall have crumbled away, the memo­
rial roadway proposed will remain to commemorate the immor­
tal fame of this great President of the United States. One of 
the difficulties in the way of an appropriate monument rests in 
the fact that it is not desired to erect in this capital any monu­
ment in competition with tlie monumeht erected to George Wash­
ington. And to have a piece of statuary or a group of figures 
erected to commemorate the memory of Abraham Lincoln, as 
the memory of Lafayette is perpetuated or commemorated in 
Lafayette Square, would, I think, fall short of the just desires 
of the American people to commemorate the memory of Lincoln 
in the most pronounced, enduring, and emphatic way. 

1\fr. GALLINGER. Mr. President, I have no disposition to 
be technical about this matter at all. I have thought for a long 
time that it was discreditable to the Government of the United 
States tha~ we did not ha>e a suitable memorial to Lincoln, 
nnd I nave believed that one ought to be constructed in the 
city of Washington. If there is a prospect of carrying out the 
project the Senator from Montana has alluded to-to have a great 
highway, covering 40 or 50 miles, between here and the battle­
field of Gettysburg-and if there is any hope that the States of 
the Union will erect monuments along that proposed highway, 
I admit that that is a magnificent conception and its completion 
would be a magnificent project. 

I have a vague knowledge of the Appian Way. I know that 
the old countries have built memorials of that kind, and yet I 
did not suppose until this morning that there was any very serious 
thought that that suggestion would be carried into effect. If 
it be true that it may become an accomplished fact, I would 
certainly join with other Senators in the belief that that would 
be a very suitable memorial to Lincoln, or to any other great 
American, and yet I feel that Lincoln is entitled to a splendid 
monument of some kind in this great city. 

I asked the question largely for the reason that heretofore 
when we have talked of erecting monuments to men who distin­
guished themselves in the military or the civil branches of the 
Government, outside of the city of Washington, we have been 
met with the objection that Congress ought not to appropriate 
money to build monuments anywhere except in the city of Wash­
ington. My attention was attracted by the suggestion that in 
this particular case we should eliminate the provision confin­
ing this matter to the city of Washington. I still think that 
when it becomes an accomplished fact, whether it comes in 
competition or not with the great monument to the memory of 
George Washington, we will have a suitable memorial in this 
city to the great emancipator. 

Mr. BURKETT. 1\Ir. President, it has been almost impossi­
ble for us on this side of. the Chamber to find out just what is 
under consideration. I have ~ent to the Clerk's desk and I have 
n. copy of Senate joint resolution 117. That is the one under 
consideration? 

The VICE-PRESIDENT. That is the joint resolution under 
consideration. 

Mr. BURKETT. We hn.Ye been unable to find out what 
amendment has been .made to the proposed legislation. 

The VICE-PRESIDENT. There ha...-e been two formal amend­
ments frcm the committee agreed to. The Senator from Mon­
tana submitted an amendment, which will be read by the Secre­
tary. 

l\Ir. BURKETT. Mr. President, I want to say just a word. 
This is not a matter that anybody wants to object to. As I un­
derstand, the joint resolution is not on the calendar, and it comes 
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up this morning by unanimous consent. I have glanced through 
the joint resolution and, with the exception of possibly the last 
section, it is, I am certain, entirely unobjectionable to every­
body. But if it is to be undertaken in this way by unanimous 
consent upon a bill that is not printed, so far as having been 
printed since the report has come in, and if we are on a bill that 
is not on the calendar, to take up the question as to what kind 
of a memorial we are going to erect here or somewhere else to 
the memory of Abraham Lincoln, I think it ought to be ob-
jected to. . 

I am not opposed to erecting a suitable monument here; I am 
not prepared to say this morning that I am opposed to building 
a highway from here to Gettysburg; but I am opposed to com­
mitting the Senate and Congress to any particular thing, with 
no more ooportunity for discussion or consideration than we 
will have here this morning on a bill considered by unanimous 
consent. 

It seems to me that it is unwise to take up a measure of this 
importance and of this significance by unanimous consent this 
morning, and upon a joint resolution that is only calculated to 
have reference to celebrating the birthday of Abraham Lincoln. 

I have read the last section of the joint resolution, and I want 
to call the attention of Senators to it. The last section provides: 

That we recommend action looking to the erection in the city of Wash­
ington of a monument which shall be worthy his great fame, his service 
to humanity and to his country, and fittingly commemorate the grandeur 
of character, the nobility of life, and the epoch-making career of Abra-
ham Lincoln. · 

Recommend action by whom? Who are we recommending to 
take action in this matter? What are we going to do? 

Mr. WETMORE. Mr. President, I will state that those 
words were amended so as to read " it is hereby recommended 
that action be taken," instead of saying "we recommend." 

I may state that it was no idea of the committee or of the 
Senator who introduced the joint resolution to commit Con­
gress to any particular proposition. The object was simply to 
call the attention of Congress to the fact that it would be well 
to have a memorial erected to Lincoln. The committee so un­
derstood it and reported it that way, but not with a view to 
commit Congress to any particular proposition. The suggestion 
of the Senator from Montana is perfectly in accordance with 
that view. 

1\fr. BURKETT. Mr. President, I have not any objection, I 
will say, to the passage of the joint resolution so far as express­
ing the opinion of the Senate is concerned, that we favor at 
some t1me, in some way, somehow, at some place a suitable 
memorial to Abraham Lincoln, and this rna tter shall at some 
time be put into action. I think that would be very appropriate. 

But I do object, as I started out to say, to adopting some 
plan here in the confusion that is in the Chamber this morn­
ing, and when many of us over here have not been able to un­
derstand anything that has been going on, and commit the Gov­
ernment to any particular kind of a memorial at this time. 

If the last clause is intended for anything more than the 
Senator from Rhode Island has suggested, I certainly think the 
joint resolution ought to be laid over until it comes up on the 
calendar regularly, and we can have time for the discussion 
~~ . 

1\Ir. FORAKER. Mr. President, the Senator from Pennsyl­
vania [Mr. KNox] introduced in this Congress Sen.,'lte bill 7665, 
which authorizes the construction of a great memorial highway 
from the city of Washington to the battlefield of Gettysburg. 
His bill has not yet been reported from the committee, but it 
brings the whole subject before us in connection with the joint 
resolution that was reported this morning. 

I think well of the proposition to make. an avenue from here 
to Gettysburg, as has been suggested, and I think it most ap­
propriate that there should be some suitable memorial in honor 
of Lincoln here in the District of Columbia, but it occurs to me, 
and it does to others in this part of the Chamber, that the two 
propositions might well go together. 

Therefore I ask that the joint resolution may go over until 
to-morrow, in order that we may recast it and try to frame 
something that will enable us to make an appropriate memorial, 
including the highway. 

Mr. KNOX. I ask the Senator from Ohio to withdraw his 
request that it may go over. I think the matter can be agreed 
upon in the form of an amendment which I propose to suggest 
to the joint resolution, if the Senator will withdraw the request. 

Mr. FORAKER. Very well; I will withdraw the request with 
pleasure, if the Senator feels that we can save time by that 
means. 

Mr. KNOX. I move to amend--
The VICE-PRESIDENT. Does the Senator from Ohio with-

·dra w his request? _ _ 
1\lr FORAKER. I withdraw my reauest until I have heard 

the Senator from Pennsylvania, who is about to offer an amend­
ment. 

1\Ir. KNOX. I move to amend the joint resolution by add­
ing, in line 9, after the word "Lincoln," at the end of the joint 
resolution, the words "in the nature of a great national high­
way from the city of Washington to Gettysburg, Pa." 

The VICE-PRESIDENT. The Senator from Pennsylvania 
proposes an amendment, which will be stated. 

The SECRETARY. At the end of the joint resolution insert: 
In the nature of a great national highway from the city of Wash· 

ington to Gettysburg, Pa. 

Mr. LODGE. Mr. President, I am thoroughly in favor of 
the proposition for a great highway. I think no nobler monu­
ment could be devised than such a highway running from the 
capital to one of the greatest battlefields of the war. But, 1\Ir. 
President, I do not think that the amendment ought to be 
framed so as to exclude some other memorial to Lincoln here, 
and I am afraid., if I caught the wording correctly, that it would 
exclude the memorial. It might be most appropriate to place 
at the beginning of the highway a great arch or other monument, 
and I do not want an amendment adopted that would exclude 
the erection of a memorial in the city of Washington. The 
building of a highway of .itself would not exclude it, of course, 
I think -it is very desirable that the bill should permit both to be 
done, though I shall vote personally for the amendment of the 
Senator from Pennsylvania. 

Mr. SMITH of Michigan. Mr. President, I did not under­
stand the Senator from Montana to say anything which could 
be construed into a discrimination against the city of Washing­
ton. He simply enlarges. the scope of the resolution so that it 
may apply either to the city of Washington or the Dish·ict of 
Columbia or adjoining territory. I understand it to be broad 
enough to cover not only the suggestion of the Senator from 
Rhode Island [Mr. WETMORE] but the suggestion of the Senator 
from Pennsylvania [Mr. KNox]. And I want to say that I 
would not be in favor of the construction under federal authority 
of a memorial to the memory of Abraham Lincoln that did not 
have its base and starting point in the city of Washington. I 
think the language is broad enough to cover the object in view, 
which is a most worthy one. 

If there is a Senator on this floor who is not interested in the 
beauty and the development of this city, I do not know who he is. 
Any plan of this character should start here, but if there is any 
disagreement among us as to the character of the memorial, 
there can be none upon the question of making Lincoln's birth­
day a legal holiday, and the resolution should pass. 

Mr. DICK. 1\Ir. President, the primary object of the reso­
lution was to fittingly commemorate the one hundredth anni­
versary of the birth of Abraham Lincoln. The erection of a 
suitable memorial is a distinct proposition. As to the first, 
there seems to be no disagreement or difference of opinion. 
As to the second, there may be a great variety of views. 

I have no objection to the language of the amendment offered 
by the Senator from Montana LMr. CARTER], which leaves it 
open, but I seriously object to committing Congress to any. s!TI­
gle proposition which may involve the real purpose of the JOmt 
resolution, namely, that on the 12th day of ]..,ebruary we shall 
fittingly commemorate this great anniversary. . 

Mr. SCOTT. I suggest to separate the joint resolution. 
Mr. DICK. I am willing that the joint resolution shall be 

separated, as suggested by the Senator from West Virginia. 
All that the joint resolution seeks to do is to recommend that 
suitable action be taken looking to some fitting memorial that 
shall be erected here or elsewhere. I hope, however, that no 
action will be taken that will conflict with the real purpose of 
the resolution itself, to which universal attention has been in­
vited by the press of the country, by resolutions from numerous . 
organizations, and by a message from the President. To that 
end I invite the attention of the Senate and urge that no un­
usual or hurtful delay may be occasioned by adding amend­
ments now which may in any way interfere with its speedy 
passage. 

1\Ir. CARTER. Inasmuch as there does not seem to be any 
objection to the amendment I had the honor to offer, I ask 
that it be submitted to the Senate. 

Mr. NEWLANDS. For information, I should like a state­
ment as to the amendments that are pending to the joint reso­
lution. 

The VICE-PRESIDENT~ The Secretary will report the pend-
ing amendment. 

Mr. LODGE. Before the amendment--
Mr. CULBERSON. Mr. President, I rise to a point of order. 
The VICE-PRESIDENT. The Senator from Texas will state 

his point of order. 
1\Ir. CULBERSON. I desire to know if unanimous consent 

has yet been given for the consideration of the joint resolution. 
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The VICE-PRESIDENT. Unanimous consent was given. 
1\lr. CULBERSON. I understood the Senator from Nebraska 

[Mr. BURKETT] to object. 
The VICE-PRESIDENT. Some time after the consent was 

given the Senator from Nebraska inquired if the joint resolution 
was being considered by unanimous consent. 

Mr. LODGE. I want to suggest a modification of the amend­
ment of the Senator from Pennsylvania [Mr. KNox], and that 
is to use the words, " memorial of Lincoln, which shall include 
the building of a highway." I want to make it clear that 
we do not exclude by the highway the construction of a memo­
rial in Washington. 

Mr. KNOX. I accept that. 
The VICE-PRESIDENT. The amendment proposed by the 

Senator from Montana is first in order, and that amendment 
will be stated for the information of the Senate. 

.Mr. LODGE. I beg pardon. 
Mr. BURKETT. I rise to a point of order. 
The VICE-PRESIDENT. The Senator will state his point of 

order. 
1\Ir. BURKETT. I rose a while ago; I was watching this 

matter; I understood unanimous consent had been asked. We 
could not hear over here how far along it had gotten. When 
I rose I asked if the joint resolution was pending by unanimous 
consent. I understood the Vice-President to say that it was. 
My observations were made with that understanding. I think 
those who heard me will bear me out that I had made the 
observation that if the consideration of this resolution was to 
be continued, and it ·was to be amended so as to become objec­
tionable on the question of what kind of memorial we were 
going to have, I should want to object to it, and that objection 
ought to be made to it. I understood at the time that unani­
mous consent had not been given. 

The VICE-PRESIDENT. The Chair put the request for 
unanimous consent to the Senate, and announced that no objec­
tion was made. 

Mr. BURKETT. I will say to the Chair that I was trying 
to hear; that I was listening very closely for that request to 
be made, and therefore I asked that question. 

The VICE-PRESIDENT. The Chair thought he made the 
statement distinctly. 

Mr. BURKETT. I think it was the fault of the confusion in 
the Chamber and not of the Chair. 

The VICE-PRESIDENT. The Senator from Nebraska will 
please suspend. The Senate will be in order. Senators will 
cease audible conversation. The Senator from Nebraska will 
proceed. 

Mr. BURKETT. In view of the fact, then, Mr. President, that 
unanimous consent has been given and that it is apparent that 
not only this joint resolution but a great many bills that are not 
before us properly are going to be brought up for consideration, 
I ask the Senator in charge of this joint resolution if he would 
not be willing that it should go over, for it is apparent, by the 
advantage this joint resolution has obtained, that some other 
legislation, to which a great many would object to giving unani­
mous consent, is going to be attached to it in the form of amend­
ments. It seems to me but fair, therefore, that the joint resolu­
tion should go over. · 

The VICE-PRESIDENT. The Chair is inclined to think that 
in view of the circumstances under which unanimous consent 
was given, and in view of the obvious mistmderstanding, it 
would be but fair that the Senator should have the right to 
object now, and that the joi,nt resolution should go over. 

Mr. DICK. Mr. President--
Mr. SCOTT. Then let us understand that the Senator from 

Nebraska objects to the consideration of paying proper tribute 
to the memory of President Lincoln. 

Mr. DICK. 1\Ir. President--
1\Ir. BURKETT. Mr. President, let me say--
The VICE-PRESIDEl"\T. The genator from Ohio [Mr. DicK] 

has the floor. Does he yield to the Senator from Nebraska [1\Ir. 
BURKETT]? 

Mr. DICK .. Do I understand--
Mr. NEWLANDS. I thought I had the floor, Mr. President, 

and I yielded to the Senator from Massachusetts [Mr. LoDGE]. 
The VICE-PRESIDENT. The Senator from Nevada is cor­

rect. Does he yield to the Senator from Ohio? 
.Mr. NEWLANDS. I do. 
Mr. DICK. I addressed the Chair,. Mr. President, for the pur­

pose of inquiring if the Senator from Nebraska objected to the 
present consideration of the joint resolution? 

Mr. BURKETT. Mr. President, I will answer the Senator. 
I think I ought to do so, in vie~ of the gratuitous remark the 
Senator from :West Virginia [Mr. ScoTT] has thrown in ·here, 
which was very certainly uncalled for, and I will not say im.-

proper, for he has been here a good many more years than I 
have. 

The "Senator from Nebraska" does not object to the consid­
eration of this joint resolution, but the " Senator from Ne­
braska" does object to taking advantage of the right that this 
joint resolution may have and loading it up with other legisla­
tion to which the "Senator from Nebraska" does object. The 
"Senator from Nebraska" does not object to paying this tribute 
and to passing this joint resolution; he thinks it is very proper; 
but he does object to having this joint resolution considered 
with a view of loading it up with other legislation that is ob­
jectionable. 

There may be other Senators who favor the bill to construct 
a ro:;td to Gettysburg. A majority of the Senate will determine 
that. We shall have that opportunity when the bill shall come 
up for consideration. That is well and proper, and the "Senator 
from Nebraska" has nothing more to say as to that; but he 
does not thinli: it is proper to take advantage of this joint reso­
lution, popular as it is and appropriate as it is, and load it up 
with some other things that n. good many Senators do have ob­
jection to, and which, to say the least, are questionable. 

Mr. LODGE. On the point of order which has just been 
raised I desire to say that it is very clear that whenever this 
joint resolution comes up, it will be germane to it to add an 
amendment for a· memorial. The Senator from Nebraska can 
not rule out amendments that he does not like. The amend­
ments must come up in connection with the joint resolution if 
they are germane, and, of course, it will be open to the Senator 
from Rhode Island [l\fr. WETMORE] to move to take the joint 
resolution up to-morrow at any time. 

Mr. TILLMAN. Mr. President-­
Mr. NEWLANDS. 1\fr. President--
The VICE-PRESIDENT. Does the Senator from Nevada 

yield to the Senator from South Carolina. 
l\Ir. NEWLAl\TDS. I yield to the Senator from South Caro-

lina. • 
l\lr. TILLMAN. 1\Ir. President, I rise simply for the purpose 

of suggesting that it would be a misfortune and it would be a 
reflection upon the Senate if we could not agree upon the gen­
eral purpose of this joint resolution, which is to honor with 
appropriate ceremonial the memory of Lincoln; and surely this 
squabble as to whether it shall be a highway to Gettysburg or 
a memorial which we shall build, ought not to militate against 
the prompt passage by unanimous consent of the other part of 
the joint re olution. I hope those who have been the. means 
of bringing in this moot question in regard to the highway will 
not press that feature if it is objectionable to some northern 
Senators here and they do not feel that they should commit 
themselves to the proposition. 

1\lr. CARTER. If the Senator from Nevada will permit 
me--

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Montana? 

Mr. NEWLA::t'lc"'DS. Certainly. 
Mr. CARTER. l\Ir. Pre ident, I beg to state to the Senator 

from South Carolina [l\Ir. TILLMAN] and to the Senate that the 
amendment I proposed had for its object leaving the question of 
the form of the memorial open for future consideration. The 
language in the resolution in line 15 providing for the erection 
of a monument in the city of Washington, I ask to amend by 
inserting the words " the construction of a suitable memorial," 
leaving out the word "monument" and not incorporating the 
word "highway." Thus Congress would not be in any manner 
committed to the form of the memorial that might hereafter be 
considered. 

There was no intention on my part to discriminate against 
the District of Columbia. My main purpose was to preserve to 
Congress the untrammeled right, without terms or recommenda­
tion outstanding to interfere, to pursue such course as might be 
deemed proper in reference to the construction of this memorial 
at some future time. 

Mr. McLAURIN. Mr. President--
The VICE-PRESIDENT. Does the Senator from Nevada 

yield to the Senator from Mississippi? 
Mr. NEWLANDS. I yield to the Senator from Mississippi. 
l\Ir. McLAURIN. Mr. President, if there is to be built a 

public road from the city of Washington as a memorial to .Mr . 
Lincoln, I suggest that, inasmuch as it is something like 50 
miles, as I believe it is stated, to Gettysburg and only about 
30 miles from here to Manassas, where the first great battle 
of the war was fought-a battle which I believe was attended 
by a great many Members of Congress, or tho e who were Mem­
bers of Congress at the time-it would be a great deal more ap­
propriate to build a road from here to that place. It might 
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have been a very valuable road had it been built at that time. 
I suggest that Manassas be substituted for Gettysburg. 

Mr. WETMOREJ. Mr. President, the amendment proposed by 
. the Senator from Montana [Mr.- CABTER] is perfectly agreeable 
to the committee. That amendment does not commit Congress 
to any particular project. It seems to me that it would be most 
unfortunate if to-day we did commit ourselves to any project. 
This resolution simply calls the attention of the Congress of the 
United States to the suitability of a memorial to Lincoln with­
out 'indicating what that memorial shall be or where it shall be 
placed. 

I would therefore suggest that all these different projects 
can be considered hereafter when the time comes, but that to­
day we all harmonize and unite in merely stating that such a 
memorial shall somewhere be erected to the memory of Lincoln. 

Mr. NEWLANDS. Mr. President, I should like now the in­
formation for which I asked in the first instance, as to the 
amendments to this joint resolution which are now pending. 

The VICE-PRESIDENT. The Secretary will state the amend­
ments; but, first, the Chair will ask, Is there objection to the 
present consideration of the resolution? 

Mr. DIXON. 1\Ir. President, as stated by the Senator from 
Nebraska [l\1r. BURKETT], no one ~n this part of the Chamber 
is aware of what the joint resolution under consideration may 
be, except from the general statements made on the floor. I 
think there is certainly no one over here who is not in favor 
of something of this kind; but, at least, Iet the joint resolution 
be printed and let it go on the calendar until to-morrow, so 
that we may have some intelligent conception of what . these 
various amendments may be and to what they may refer. I 
think the joint resolution at least ought to be printed and 
placed on the desks of Senators, so that we may at least know 
what is under consideration. 

The VICE-PRESIDENT. Under the circumstances, the 
Chair will decide that upon objection the joint resolution shall 
go to the calendar. 

I.MPROVEMENT OF COLUMBIA RIVER, WASHINGTON. 

Mr. SIMMONS. I am directed by the Committee on. Com-· 
merce, to whom was referred Senate concurrent resolution No. 
73, to report it without amendment, and .I call the attention 
of the Senator from Washington [Mr. PILES] to it. 

Mr. PILES. I ask unanimous consent for the present consid­
eration of the concurrent resolution. 

'l'he concurrent resolution was considered by unanimous con­
sent, and agreed to, as follows : 

Resolved by the SPnate (the Hou.sc of Reprr.selltatit~e.s concurring), 
That the Secretary of War be, and he is hereby, dlrected to cause a 
sut'\ey and estjmate to he made of the Columbia River b~twecn We­
natchee and the mouth of the Snake River in the State of Washing­
ton, with a view of making such improvements as may be deemed nec­
essary, in order to provide for navigation between the upper and lower 
river. 

I.MPROVEMENT OF MATTAPONI. RI.VER, VIRGINIA. 

Mr. MARTIN. I am directed by the Committee on Com­
merce, to whom was referred Senate concurrent resolution No. 
75, to report it without amendment. I ask unanimous con­
sent for its present consideration. 

The resolution was considered by unanimous consent, and 
agreed to, as follows : 

Resol ~:ed by tlie Senate (the House of Repr·esentati'IJes concurr·ing), 
'l'hat the Secretary of War be, and he is hereby, authorized and directed 
to cause an examination and survey to be made and submit estimates 
for the following improvements in the Mattapolli River, Virginia: 

For a channel 200 feet wide and 14 feet deep from York River to the 
I~ndillg one-half mile above the bridge at Walkerton. 

For a channel 100 feet wide and 7 feet deep from the above-mentioned 

lan~ga tgh~~:£t:o feet wide and 5 feet deep from Aylett& to Dunkirk. 
For a channel 7 feet deep across the Middle Ground, connecting the 

Mattaponi and Pamunkey channels, just off West Point. 
For a sllitable turning basin at Ayletts. 
F or the straightenin~ and cutting off certain bends and points of land 

projecting into the nver at several points between Walkerton and 

Ay~~t;sa. thorough snagging and removal of logs from the river between 
Walkerton and Dunkirk, and the dearing of the river banks of all trees, 
stumps, etc:, which make navigation dangerous at times of extra high 
tides or freshets in the river. 

JOH~ H. LAYNE. 

Mr. TALIAFERRO. I am directed by the Committee on 
Military Affairs, to whom was referred the bill (H. R. 15008) 
to correct the military record of John H. Layne, to report it 
favorably without amendment, and I submit a report (No. 810) 
thereon. I ask unanimous consent for its present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bilL It directs the Secretary 
of War to correct the military record of John H. Layne, late 
private in Company G, Nineteenth Regiment U. S. Infantry, war 
with Spain, who was injured at Ponce, P.R., while volunteering 
to help save government stores which were about to be washed 
away by a rapidly rising stream, and to have his discharge 

read : " Discharged by · reason of injuries incurred 1L line of 
duty," instead of "Discharged by favor." 

The bill was reported to the Senate without amendment, or~ 
dered to a third reading, read the third time, and passed . 

FISH-CULTURAL STATIONS ON PUGET SOlJND. 

Mr. BOURNW. I am directed by the Committee on Fish .. 
eries, to whom was referred the bill (H. R. 15452) to establish 
two or more fish-cultural stations on Puget Sound, to report it 
favorably with an amendment. I call the attention of the 
Senator from Washington [Mr. PILES] to this bill. 

Mr. PILES. Mr. President, I ask unanimous consent for the 
present consideration of the bill. It was passed last winter by 
the House of Representatives, and there is grave necessity that 
it should be passed by the Senate. It is a very short bill. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Washington for the present consideration 
of the bill? 

:Mr. WARREN. I do not want to object to the ordinary con­
sideration of these matters, and I will not object to this bill, 
but I shall feel under the necessity of objecting to the consider­
ation of any other bills this morning until we can get up the 
appropriation bill. 

Mr. Sl\llTH of :Michigan. Mr. President, I hope the Senator 
from Wyoming will not mai-.'"'e that statement now. I desire to 
report a very simple little joint resolution of interest to the 
Senator from Kansas [Mr. CURTIS], which he may desire to 
have considered. 

l\1r. WARREN. :Mr. President, I have myself refrained from 
asking for the consideration of bills that are very important for 
the reason that every Senator has some bill here in which he 
is especially interested, and I am afraid that the day may be 
consumed in their consideration. I will ask to what measure 
does the Senator from Michigan especially refer? 

Mr. SMITH of Michigan. A joint resolution, local to Kansas, 
which I desire to report from the Committee on Commerce as 
soon as I can get the opportunity. 

Mr. WARREN. I will not object. 
The VICE-PRESIDENT. Is there objection to the present 

consideration of the bill reported by the Senator from Oregon 
[Mr. BOURNE] ? 

There being no objectio~ the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 15452) to establish 
two or more fish-cultural stations on Puget Sound. 

The bill was reported from the Committee on Fisheries with 
an amendment on page 1, line 5, after the words " Puget Sound " 
to insert " or its tributaries in the," so as to make the bill 
read: 

Be it enacted, etc. That the Secretary of Commerce and Labor be, 
and he is hereby, authorized and directed to establish two or more fish­
cultural stations on Puget Sound or its tributaries, in the State ot 
Washington, for the propagation of salmon and other food fishes, and 
to make the necessary surveys, and purchase sites, construct ponds and 
buildings, construct, purchase, and hire boats and equipments, and em­
ploy such assjstance as may be required for the construction and opera­
tion of such fish-cultural stations at suitable points to be selected by 
the Secretary of Commerce and Labor, and the number of such stations 
to be determined by him, and for said purpose the sum of $50,000 is 
hereby authorized to be appropriated. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The amendment was ordered to be engrossed, and the bill to 

be read a _third time. / 
The bill was read the third time and passed. 

HARBOR LINES IN THE KANSAS RI.VER. 

Mr. SMITH of Michigan. I am directed by the Committee 
on Commerce, to whom was referred the joint resolution ( S. R. 
115) authorizing the Secretary of War to establish harbor lines 
in the Kansas River, at Kansas City, Kans., to report it favor­
ably without amendment, and I submit a report (No. 811) 
thereon. I call the attention of the Senator from Kansas [Mr. 
CURTIS] to the joint resolution. 

Mr. CURTIS. I ask unanimous consent for the present con .. 
sideration of the joint resolution which has just been reported. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. It authorizes 
the Secretary of War to fix and establish pierhead and bulkhead 
lines, either or both, in the Kansas River at Kansas City, Kans., 
beyond which no piers, wharves, bulkheads, or other works shall 
be extended or deposits made, except under such regulations as 
shall be prescribed from time to time by the Secretary of War. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

IMPROVEMENT OF SWINOMISH SLOUGH, WASHINGTON. 

Mr. PILES. I am directed by the Committee on Commerce, 
to whom was referred Senate concurrent resolution No. 72, to 
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report it favorably without amendment. I ask unanimous con­
sent for its present consideration. 

There being no objection, the concurrent resolution was con­
sidere~ by unanimous consent and agreed to, as follows: 

Resolved by the Senate (the House of R epresentativ es concurring), 
That the Secretary of War be, and be is hereby, directed to cause a 
survey and estimate to be made of the Swinomisb Slough, Washington, 
with a view to such extensions and modifications of the project for 
the improvement of the same as may be necessary in the interests of 
navigation. 

IMPROVEMENT OF SAMAMISH RIVER, WASHINGTON. 

1\Ir. PILES. I am directed by the Committee on Commerce, 
to whom was referred Senate concurrent resolution No. 71, to 
report it without amendment. I ask unanimous consent for 
its present consideration. 

There being no objection, the concurrent resolution was con­
sidered by unanimous consent and agreed to, as follows: 

Resolved by the Senate (the House of Rep1·esentatives concurring), 
That the Secretary of War be, and he is hereby, directed to cause a 
survey and estimate to be made of the· Samamish River, Washington, 
with a view of clearing and restoring said river to navigation. 

BILLS INTRODUCED. 

:Mr. FRYE introduced a bill ( S. 8660) granting an increase 
of pension to Elbridge P. ·wardwell, which was read twice by 
its title and, with the accompanying paper, referred to the Com­
mittee on Pensions. 

l\fr. GALLINGER introduced a bill ( S. 8661) to regulate the 
custody of orphan and abandoned children in the District of 
Columbia, which was read twice by its. title and referred to the 
Committee on the District of Columbia. 

He also introduced a bill (S. 8662) to regulate the licensing 
of builders in the District of Columbia, ;:m.d for other purposes, 
which was read twice by its title and, with the accompanying 
papers, referred to the Committee on the District of Columbia. 

He also introduced a bill ( S. 8663) granting an increase of 
pension to Thomas Entwistle, which was read twice by its title 
and, with the accompanying papers, referred to the Committee 
on Pensions. 

He also introduced a bill (S. 8664) granting an increase of 
pension to Ellen R. B. Morrill, which was read twice by its 
title and, with the accompanying papers, referred to the Com­
mittee on Pensions. 

He also introduced a bill ( S. 8665) granting an increase of 
pension to Daniel l\1. White, which was read twice by its title 
and referred to the Committee on Pensions. 

1\fr. NELSON introduced a bill ( S. 8666) granting an increase 
of pension to .Jessie A. Bruner, which was read twice by its 
title and referred to the Committee on Pensions. 

l\!r. SCOTT introduced a bill (S. 8667) granting an increase 
of pension to William P. Lovejoy, which wus read twice by its 
title and, with the accompanying papers, referred to the Com­
mittee on Pensions. 

:Mr. McCREARY introduced a bill ( S. 8668) granting a pen­
sion to Elizabeth Estes, which was read twice by its title and, 
with the accompanying papers, referred to the Committee on 
Pensions. 

Mr. SMITH of Maryland introduced a bill (S. 8669) for the 
relief of Elizabeth Shutt, which was. read twice by its title and 
referred to the Committee on Claims. 

1\lr. CRANE introduced a. bill ( S. 8670) granting an increase 
of pension to Almon N. Keeney, which was read twice by its 
title and referred to the Committee on Pensions. 

Mr. WAllNER introduced a bill (S. 8671) for the relief of 
the curators of Cenh·al College, of Fayette, Mo., which was read 
twice by its title and referred to the "Committee on Claims. 

He also introduced the following bills, which .were severally 
read twice by their titles and, with the accompanying papers, 
referred to the Committee on Pensions: 

A bill (S. 8672) granting a pension to Amelia C. Perry; 
A bill (S. 8673) granting an increase of pension to William 

T. Adkins; 
A bill (S. 8674) granting an increase of pension to Sophrona 

Austin; 
A bill ( S. 8675) granting an increase of pension to Prince 

Albert Loveland; 
A bill (S. 8676) granting an increase of pension to Thomas 

R. Buxton; 
A bill ( S. 8677) granting a pension to Abner Welch; 
A bill ( S. 8678) granting an increase of pension to Frank H. 

Hall; 
A bill ( S. 8679) granting an increase of pension to William 

N. Hyatt; 
A bill (S. 8680) granting an increase of pension to Marcus 

D. Warner; and 
A bill (S. 8681) granting an increase of pension to Perry H. 

of pension to Elisha ·w. Bullock, which was read twice by its 
title and referred to the Committee on Pensions. 
· He also introduced the following bills, which were severally 
read twice by their titles and, with the accompanying papers, 
referred to the Committee on Pensions: 

A bill ( S. 8683) granting an increase of pension to John W. 
McDaniels; and 

A bill (S. 8684) granting an increase of pension to Roughin 
Brown. 

Mr. LODGE introduced a bill (S. 8685) granting a pension 
to Ellen 0. Lyon, which was read twice by its title and, with 
the accompanying papers, referred to the Committee on Pensions. 

He also introduced a bill ( S. 8686) granting an increase of 
pension to Caroline E, Whiton-.Stone, which was read twice 
by its title and, with the accompanying papers, referred to the 
Committee on Pensions. 

Mr. HE~fEl\TW AY introduced a bill J S. 8687) to remove the 
charge of desertion from the military record of Sylvester War­
ren, which wns read twice by its title and referred to the Com­
mittee on Military Affairs. 

He also inh·oduced the following bills, which were severally 
read twice by their titles and referred to the Committee on 
Pensions: 

A bill ( S. 8688) granting an increase of pension to He~y M. 
Lamb; 

A bill ( S. 8689) granting an increase of pension to James H . 
Shutts; 

A bill ( S. 8690) granting a pension to ·Mary l\I. Chalk; 
A bill ( S. 8691) granting a pension to Sarah L. Craig; 
A bill ( S. 8692) granting a pension to Emily J . Hormel; 
A bill ( S. 8693) granting an increase of pension to Simpson 

P. Watson; and 
A bill ( S. 8694) granting an increase of pension to William 

F. Atkinson. 
Mr. PILES introduced a bill (S. 8695) extending the time for 

the construction by James A. Moore, or his assigns, of a canal 
along the government right of way connecting the waters of 
Puget Sound with Lake Washington, which was read twice by 
its title and, with the accompanying papers, referred to the 
Committee on Commerce. 

Mr. BAILEY (by request) introduced a bill (S. 8696) grant­
ing a pension to Albert G. Ancell, which was read twice by its 
title and referred to the Committee on Pensions. 

He also (by request) introduced a bill ( S. 8607) for the relief 
·of ·the · heirs of C. C. Starnes, deceased, which w~s read twice 
by its title and, with the accompanying papers, referred to the 
Committee on Claims. 

Mr. CLARKE of Arkansas introduced a joint resolution 
(S. R. 118) to enable the States of Tennessee and Arkansas to 
agree upon a boundary line and to determine the jurisdiction 
of crimes committed on the Mississippi River and adjacent 
territory, which was read twice by its title and referred to the 
Committee on the Judiciary. 

AMENDMENTS TO APPROPRIATION BILLS. 

1\Ir. GALLINGER submitted an amendment proposing to es­
tablish a medical resene corps in the Medical Department of 
the Navy, etc., intended to be proposed by him to the naval 
appropriation bill, which was ordered to be printed and, with 
the accompanying paper, referred to the Committee on Naval 
Affairs. 

Mr. PERKINS submitted an amendm·ent proposing to appro­
priate $350,000 to continue the improvement of the channel at 
Mare Island Navy-Yard, Cal., intended to be proposed by 
him to the na·ml appropriation bi11, which was referred to the 
Committee on Naval Affairs and ordered to be printed. 

1\fr. DICK submitted an amendment proposing to use the 
crypt and window spaces of the United States Na •al Ac;:tdemy 
chapel as memorials to United States na•al officers who have 
successfully commanded a fleet or squadron in battle, etc., in­
tended to be proposed by him to the naval appropriation bill, 
which was referred to the Committee on Naval Affairs and 
ordered to be printed. 

1\lr. WARNER submitted an amendment proposing to ap­
propriate $25,000 to increase the limit of cost for the public 
building at Maryville, Mo., intended to be proposed by him to 
the sundry civil appropriation bill, which was referred to the 
Committee on Appropriations, and ordered to be printed. 

1\Ir. PILES submitted an amendment proposing to appropriate 
$763,000 for improvements at the navy-yard, Puget Sound, 
Washington, intended to be proposed by him to the naval ap­
propriation bill, which was referred to the Committee on Naval 
Affairs and ordered to be printed. 

PENSIONS AND INCREASE OF PENSIONS. 

Hayes. 
Mr. CURTIS introduced a bill 

Mr. SCOTT (by request) submitted an amendment intended 
(S. 868~) granting an increase to be proposed by him to the bill (S. 8629) granting pensions 
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and increase of pensions to certain soldiers and sailors of wars 
_other than the civil war and to certain widows and dependent 
relatives of such soldiers and sailors, which was ordered to lie 
on the table and be printed. 

WITHDRAWAL OF PAPERS-CYPRIAN T. JENKINS. 
On motion of Mr. TALIAFERRO it was 
0 1·dm·ed. T hat there may be withdrawn from the files of the Senate 

all the pa pers r ela tive to the bill S. 1398, Sixtieth Congress, first 
session, for t he relief of Cyprian T. Jenkins, there having been no ad­
verse report t hereon. 
IMPR<?VEMENT OF APALACHICOLA RIVER AND ST. ANDREW BAY, 

FLORIDA. 
1\fr. MILTON submitted the following concurrent resolution 

·(s. C. Res. 7G) which was referred to the Committee on Com­
merce: 

R esolved by the Senate (the House of R epresentativ es concurring), 
Tha t the Secretary of War be, and he is hereby, authorized and di­
rected to cause a survey to be made of the most feasible and practical 
way of ccmnecting t he wa ters of Apalachicola River and St. Andrew 
Bay, in the State of Florida, with a view to determining the ad:vantage 
best location, and probable cost of a canal connecting said waters, and 
to submit a plan and estimate for such improvement. 

CLAIMS AGAINST CHOCTAWS AND CHICKASAWS. 
Mr. TELLER submitted the following resolution ( S. Res. 258), 

which was considered by unanimous consent and agreed to. 
R esolved, That the Secretary of the Interior be, and he is hereby, 

direct ed to transmit to the Senate the repo'rt of J. W. Howell, an assist­
ant attorney in the office of the Assistant Attorney-General for _the 
Department of the Interior, covering. the investigation conducted by 
him by order of t he President of the United States or the Secretary of 
the Interior during the months of November and December, 1908, of 
the claims of certain persons to share in the common property of the 
Choctaws and Chickasaws; and the said Secretary is further directed to 
transmit witli said report all papers filed with the department which 
formed the basis of said inves tigation, as well as all data, memoranda, 
photographs, and all other evidence of every kind and description per­
taining. or appertaining to said investigation and secured b.y sa1d 
J. W. Howell or any other officer or agent of the department connected 
with said investigation and of which any notation was made. . 

AMERICAN SUGAR REFINING COMPANY. 
Mr. CULBERSON. I offer the resolution which I send to 

the desk, and I ask unanimous consent for its present consid­
eration. 

The VICE-PRESIDENT. The resolution will be read. 
The Secretary read the resolution ( S. Res. 259), as follo-ws: 
R esolv ed, · That the Attorney-General be, and he is hereby, directed 

to send to the Senate copies of all correspondence in the Department 
of Justice relating to an alleged violation of the act of July 2, 1890, 
by the American Sugar Refining Company in connection with an alleged 
loan by that company to one Segal,. in which was pledged as. security 
therefor a ma jority of the capital stock of the Pennsylvarua Sugar 
Refining Company with voting power thereon, and under which it is 
alleged an agreement was entered into th~t the Pennsylvania Sugar 
Refining Company should not engage in busmess. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the resolution? 

l\Ir. KEAN. Let the resolution go over. 
The VICE-PRESIDENT. Objection being made, the resolu-

tion will lie over. 
JOSEPH F. BITCHLBDSON. 

Mr. McCREARY. I ask unanimous consent for the immedi­
ate consideration of the bill ( S. 4116) authorizing the Secre­
tary of War to place the name of Joseph F. Ritcherdson on the 
rolls of Company C, One hundred and twenty-second Illinois 
Volunteer Infantry, and issue him an honorable discharge. I 
will state that a precisely similar bill passed the Senate at the 
last Congress. 

Mr. WARREN. Mr. President, I am sorry to have to object, 
but I gave notice a little while ago that I should feel compelled 
to call up the legislative appropriation bill. Therefore I shall 
have to object. 

l\Ir. McCREARY. I hope the Senator will not object to this 
bill. I did not hear him give the notice to which he refers. 

The VICE-PRESIDENT. Objection is made. 
USE OF CARBIA.GES BY OFFICIALS. 

The VICE-PRESIDENT laid before the Senate· the following 
resolution (S. Res. 257), submitted by 1\Ir. FLINT on the 20th 
instant: 

R esolved, That the Committee on Appropriations be, and they are 
hereby, directed to ascertain and report to the Senate whether any 
office~;s of the Government, including the army and navy, are devoting 
to t heir persona l or private nse any carriages, automobiles, or other 
vehicles which are the property of or are provided by the Government. 

l\Ir. WARREN. I do not see the Senato-r from California in 
his seat at this moment, and I suggest that the resolution lie 
over without prejudice. . 

The VICE-PRESIDENT. Without objection, it will be so 
ordered. 

PRESIDENTIAL ':APPROVALS. 

A message from the President of the United States, by Mr. 
M. C. Latta, one of his secretaries, announced that the Presi­
dent had approved and signed the following acts: 

On January 21: 
S. 213. An act for the relief of S. R. Green ; 
S. 879. An act for the relief of John S. Higgins, paymaster, 

United States Navy; 
S. 1751. An act to reimburse Anna B. Moore, late postmaster 

at Rhyolite, Nev-., for money expended for clerical assistance; 
S. 2253. An act for the relief of 'rheodore F; Northrop; 
S. 3848. An act for the relief of Jame~ A. Russell; 
S. 5388. An act for the relief of Benjamin C. Welch; 
S. 8143. An act granting to the Chicago and Northwestern 

Railway Company a right to change the location of its right of 
way across the Niobrara Military Reservation; 

S. 4632. An act for the relief of the Davison Chemical Com­
pany, of Baltimore, Md.; and 

S. 6136. An act authorizing the Secretary of War to grant a 
rey-o~ble license to .certain lands to Boise, Idaho. 

LEGISLATIVE, ,E'i'<t;J.- .APPROPRIATION BILL. 

Mr. WARREN. I ask the Senate to resume the consideration 
of the legislative appro_priation bill. . 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 23464) 
making appropriations for the legislative, executive, and judicial 
expenses of the Government for the fiscal year ending June 30, 
1910, and for other purposes. · 

The VICE-PRESIDENT. The Secretary will report the 
pending amendment. 

Mr. W ~REN. The pending amendments are on pages 167 
and 168, commenciQg in line 13. 

The VICE-PRESIDENT. There is pending an amendment to 
the amendment, which the Secretary will state. 

The SECRETARY. On page 167, line 13, it is proposed to strike 
out " ten ,., and insert " eight," so as to read : 

Circuit courts : For 29 circuit judges, at $8,000 each. 

The VICE-PRESIDENT. That is the amendment proposed 
by the Senator from Idaho [Mr. BoRAH]. The question is on 
agreeing to the amendment to the amendment. 

Mr. BORAH. I desire to ask the Senator in charge of the 
bill a question with reference to the expenses and the allow­
ances now made to take care of the expenses. 

Mr. WARREN. I stated yesterday the law regarding the 
expenses, and I have in my hand, which has just come from 
the Treasury Department, a statement for the last fiscal year 
of the expenses paid by the Government for each and every 
one of the circuit and district judges. · 

The way the bill stands, it would leave the matter of ex­
penses exactly as the present law provides. They would have 
the salary we may accord them, and it would {limply reimburse 
them for what they h..'-l.ve paid out, provided n did not exceed 
$10 in any one day. It is impossible for them to get a penny 
legally except where they have paid it out in traveling expenses 
away from home, and it is impossible for them always to get 
as much as they pay out, because of the limit of $10 per day. 
Perhaps the Senator would like to have the list read. 

Mr. BORAH. I do not know that I care to have it read. 
The Jaw now provides a means by which they have an expense 
account up to $10 a day. 

I believe there was a call for the yeas and nays on this 
question. 

Mr. WARREN. Does the Senator wish to move nine thou­
sand or eight thousand? 

The VICE-PRESIDENT. The amendment to the amendment 
proposes to strike out " ten '' and insert " eight." 

Mr. WARREN. Very well. I hope the amendment will be 
lost. 

The VICE-PRESIDENT. The question is on agreeing to the 
. amendment to the amendment, on which the .yeas and nays 
have been ordered. 

Mr. SCOTT. The change is what? Will the Secretary again 
state the amendment? 

The SECRETARY. On page 167, line 13, it is proposed to amend 
the committee amendment by striking out "ten" and inserting 
"eight," so as to read: 

For 29 circuit judges, at $8,000 each. . -
Mr. WARREN. I suggest the absence of a quorum. 
The VICE-PRESIDENT. The Senator from Wyoming sug­

gests the absence of a quorum. The Secretary will call the roll. 
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The Secretary called the roll, and the following Senators 
answered to their names : 
Bacon Cullom Gary Overman 
Bailey Curtis Guggenheim Page 
Bankhead Davis Hale Paynter 
Beveridge Depew Hemenway Penrose 
Borah Dick J"ohnston Perkins 
Bourne Dillingham Kean Rayner 
Brandegee Dixon Kittredge Scott 
Brown du Pont Knox Simmons 
Bulkeley Flint La Follette Smith, Md. 
Burkett Foraker Lodge Stephenson 
Burnham Foster Long Taliaferro 
Burrows Frazier McCreary Teller 
Carter Fr.ye McEnery Tillman 
Clapp Fulton McLaurin Warner 
Crane Gallinger Martin. Warren 
Culberson Gamble Milton Wetmore 

The VICE-PRESIDENT. Sixty-fQur Senators have answered 
to their names.' .A quorum of the Senate is present. 

Mr. WARRF;N. I ask that the question be stated. 
The VICE-PRESIDENT. The· Secretary will again state 

the amendment to the amendment. 
· The SECRETARY. On page 167, line 13, .the amendment of the 
committee proposes to strike out " seven" and insert "ten." 
It is now propo:;;ed to strike out. .'.' ten" .. apd insert "eight; " 
so as to read: · -

For 29 circuit judges at $8,000 each. 

Mr. BACON. I understand-and I will ask the Senator from 
Wyomiiig if I am correct-that if the salary is fixed at $8,000, 
the judges will in addition to that 1;et the per diem of $10 a 
day for expenses when away frotn their home~. 

Mr. WARREN. As I haYe already stated, it does not interfere 
. with the present law. It is simply a vote upon the question of 

the raise of salary. · · · 
l\fr. BACON. Then I am correct in that statement? 
Mr. WARREN. They get their reimbursement of expenses 

when away .from home. 
Mr. BACON. I understand. 
Mr. WARREN. Not exceeding $10 a day. 
Mr. TELLER. They get no a1lowance when at home, but 

when away they get the expenses absolutely incurred, not ex-
ceeding $10 a day. · · · ' 

1\fr. BACON. I understand that. : ' 
The VICE-PRESIDENT. The Secretary will call the roll on 

the question of agreeing to the amendment to the amendment. 
Tile Secretary proceeded to call the roll. 
Mr. CLARKE of Arkansas (when his name was called). I· 

am paired with the Senator from Rhode Island [Mr. ALDRicHl. 
I do not know how he would vote, if present. I withhold my 
vote. 

~fr. WARH.EN (when his name was called). I have a gen­
eral pair with the Senator from Mississippi lMr. MoNEY], He 
is not present at this mo.ment. I transfer the pair with the Sen­
ator from Mississippi [Mr. MoNEY] to the Senator from New 
York [l\Ir. PLATT], and I will vote. I vote "nay." 

The roll call was concluded. 
Mr. KEA.N. 1\fy colleague [Mr. BRIGGS] is necessarily absent. 

If he were present, he would yote "na'y." He is paired with 
the Senator from Tennessee [Mr. TAYLOR]. 

.Mr. CLARK of Wyoming. I have a general pair with the 
Senator from Missouri [Mr. STONE]. I transfer the pair for 
this vote and for the day to the Senator from 'Vashington [Mr. 
A..rKENY]. I vote "nay." 

Mr. BAILEY (after having voted in the affirmative). I am 
naired with the Senator from West Virginia [l\fr. ELKINs]: and 
much as I should like to permit my yote to stand, I feel . com­
pelled, in his absence, to withdraw it. 

i\Ir. GAMBLE. I desire to inquire if the Senator from Nevada 
[Mr. NEWLANDS] has voted? I am paired with that Senator. 

The VICE-PRESIDENT. He has not voted. 
Mr. GAMBLE. I transfer my pair to the junior Senator from 

Nevada [.Mr. NIXON] and will allow my vote to stand. 
Mr. BAILEY. I am advised that the Senator from Oklahoma 

[Mr. GoRE] is absent and without a pair. I transfer my pair 
·with the Senator from West Virginia [Mr. ELKINs] to the Sen­
ator from Oklahoma [Mr. GoRE} and will let my vote stand. 

The result was announced-yeas 31, nays 38, as follows: 

Bacon 

~!~gead 
Brown 
Burkett 
Cla.I>P . 
Clay 
Culberson 

Curtis 
Davis 
Dixon 
Frazier 
Fulton , 
Gamble 
Gary 
Johnston 

YEAB-31. ' 

La Follette 
McCreary 
McEnerr 
McLaurm· 
Martin 
Milton 
Nelson 
Overman 

Page 
Paynter 
Simmons 
Smith, Md. 
Taliaferro 

· Tillman 
'\\

7arner 

Bourne 
Brandegee 
Bulkeley 
Burnham 
Burrows 
Carter 
Clark, Wyo. 
Crane 
Cullom 
Depew 

NAYS-38. 
D:lck Heyburn 
Dillingham Kean 
duPont Kittredge 
Flint h.nox 
Foraker Lodge 
Frye Long 
Gallinger Penrose 
Guggenheim Perkins 
HaiQ Piles 
Hemenway Rayner 

NOT VOTIN.G-23. 
Aldrich Cummins Ha sb o h 
Ankeny Daniel llo n ki~s ug 1 

Beveridge · Dolliver Mc~umber 
Borah Elkins Money 
Briggs Foster . Newlands 
Clarke, Ark. Gore Nixon 

Richardson 
Scott 
Smoot 

~~~~~r:~~ 
Teller 
\Varren 
Wetmore 

Owen 
Pla.tt 
Rmith, Mich. 
Stone 
Taylor 

. So :ur. BoRAH's amendment to the ainen"dment was rejeeted. 
The VICE-PRESIDENT. The question recurs on agreeiilg 

to the amendment of the committee. 
The amendment was agreed to. 
The next passed-over amendment was, on' page 1G7, line 23, 

to strike out " six " and insert " eight ; " . and in line 25, before 
the word " thousand," to strike out " five hundred and four " 
and insert "six hundred and seventy-two," so as to read: 

District courts : For salaries of the 84 district judges of the United 
States, at $8,000 each, $672,000. 

Mr. FORAKER. . I move . to strike out " eight" and insert 
"nine." I want to say a word in behalf of the amendment. 

Every practitioner in the courts of the United States knows 
that the district judges do as much work as the circuit judges. 
'J'hey really do more. The district judges sit as circuit judges . 
The circuit judges never sit as district judges. The living 
expenses are the same. It seems to me there ought not to be 
any more than a nominal difference between them. I know that 
the district judge in the district in which I live is one of the 
hardest working judges on the bench anywhere in the country, 
and I t.l;link that is true throughout the country. . 

Mr. BACON. I should like to ask the Senator fTom Ohio a 
question. 

· Mr. FORAKER. The difference at this time is but a thou­
sand dollars, and I do not believe we ought to make it greater 
than that; and having determined that the salary of the cir­
cuit judges shall be $10,000, the salary of the district judges 
should not be less than $9,000. 
· 1\fr. BACON. I should like to ask the Senator a question. 
I ain particular to ask him the qu.estion, because there is rio 
harder working Member of the 'Senate, as I happen to know 
personally, than the Senator from Ohio. Does he think there 
is any district judge who does more labor than does the Sena­
tor from Ohio in the discharge of his duty he·re? 

1\fr. FORAKER. I think not; but at the same time I have 
practically half the year that I can devote to my own private 
business, which the district judge does not have. The district 
judge and the circuit judge are of necessity denied our oppor­
tunity to pay attention to private affairs. 

Mr. BACON. I want to say to the Senator from Ohio that in 
having half the year for his private business he has very much. 
more than I have. I give my entire time, except a small time 
devoted to vacation, to my official duties and to nothing el~e . 

l\Ir. FORAKER. I am sure the Senator- from Georgia does 
work all the time about his business as a Senator. I can re­
turn the compliment he ·has paid me. I do not know any 
l\fember in this body who works more steadily and industriously 
than does the Senator from Georgia. ·I have no doubt that, as 
he says, he devotes practically all of his time to his official 
duties. With me it is somewhat different. I have, as a matter 
of necessity, to devote part of my time to my own affairs. 

1\fr. BAILEY. I desire to suggest to the Senator from Ohio 
that, while there is a difference between him and the district 
judge, in that the Senator has a part of his time which he may 
devote to his personal affairs and the judge has not, thl:!re is 
also this other difference, that the judge does not need to do 
that because the Federal Government not only pays him his 
salary while he is at work, but it continues it after he has 
retired, and that salary follows him to the grave. The salary 
of a district judge amounts to a fixed and permanent annuity. 
Therefore he has no reason to be looking about his prh·ate 
affairs. 

1\Ir. FORAKER. 'Vill the Senator allow me to ask him a 
question? 

·1\Ir. BAILEY. Certainly. 
:Mr. FORAKER. Is there any: m·ore need for a circuit judge 

having $10,000 than there is for a district judge having $9,000? 
, Mr. BAILEY. There .is .not, and I am not so sure that there 

. is not more ~ogic in the Senator's motion than there is in many 
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of these increases. I will ask the Senator from Ohio what his 
State pays the·judges of its highest court? ~ 

1\fr. FORAKER. The salaries are less than $10,000; I think 
$6,000 or $7,000, possibly $8,000 in some of the large cities. · I 
am not sure about it. I did know at one time, when I had the 
honor to sit on the bench. I knew what the salary was, but 
that was many years ago. We were then paid .$5,000 a year. 
The salary was immediately after that raise~ to $6,000, and I 
am not sure but that there h~s been an increase of late years 
in the salaries of th~ judges in the large cities of the State. , 
I am sorry ~ can not give the Senator better information. 

:Mr. BAILEY. The Senator has supplied sufficient informa­
tion. I simply asked the question for the purpose of calling 
attention to the fact that we. sit here as the Senators from the 
vaTious States, and we are voting to give the trial judges of 
the United States Government larger salaries than our States 
pay the appellate judges in the several States which we repre­
sent. 

Mr. KE.A.N. Mr. President--
The VICE-PRESIDENT. Does the Senator from Texas yield 

to the Senator from New Jersey? 
l\Ir. BAILEY. - Certainly. ' 
Mr. KEAN. I should like to say to the Senator from Texas 

that that does not apply to the State of New Jersey. 
Mr. BAILEY. I know it is not the universal rule, but, Mr. 

President, the fact is that the States which have the highest 
salaries frequently have the poorest judges. · 

Mr. KEAN. That is not the case in New Jersey. 
Mr. BAILEY. I do not say that it is true of New Jersey. 
Mr. KEAN. It can not be said of New Jersey. 
Mr. BAILEY. I do not say it is true of New Jersey, but I 

do say that there was a time in the history of this Republic 
when the chancery reports of New Jersey compared favorably 
with any ever delivered from the bench. 

Mr. K.EAN. And I think they do to-day. 
:Mr. BAILEY. Yet those earlier chancellors did not receive 

the $10,000 which their successors receive to-day. The g1·eatest 
courts in this Union have not been those in which the_ judges 
have received the highest salaries; and it is a matter of com­
mon experience among lawyers that that State to-day which 
pays the highest salaries to its judges-! mean trial and ap­
pellate judges-furnishes reports upon which you can find. some­
thing on both sides of almost every questio.n which is raised.- I 
do not think the size of the salary will determine the wisdom 
of a judge. · 

But, however that may be, ·r can not comprehend how we can 
feel as Senators that' we ought to pay the tri;1.l judges of the 
Federal Government higher salaries than we pay the h!ghest 
judges in our several States. Either we pay these too much or 
else we pay these too little. It will not do to say we pay them 
too little, because we have commanded in our several States 1pen 
of the greatest ability and of the highest character who . are 
glad to write their name§; imperishably in the jurisprudence of 
their States by serving as chief or supreme judges. 

l\1r. LA FOLLETTE. Mr. President-. - . 
'l'he VICE-PRESIDENT. Does the Senator from Texas. yield 

to the Senator from Wisconsin? 
l\Ir. BAILEY. I do. 
Mr. LA FOLLETTE. If I may be permitted to make a sug­

gestion to the Senator from Texas, I will state that the reason 
which underlies the difference in the legislation is that the men 
who make the salaries of the judges of our appellate courts in 
the various States of the Union are considerably nearer to th~ 
taxpayers than we are. 

Mr. BAILEY. I am afraid, Mr. President, that is the full 
and perfect explanation. So much more is the pity. I do not 
think we ought to be so free with the people's money because 
we are so far frpm the people's power. I do not assert that 
Senators here would be afraid to vote this way if they were in 
the legislatures of their several S:Utes instead of the Senate 
of the United States, but in this atmosphere we become infected 
with the idea that salaries ought to be large because entertain­
ments ought to be brilliant and numerous. That may be the ex­
planation of all these increases. 

Mr. WARREN. Does the Senator from Texas apply that 
to the district judges throughout the United States? 

Mr. BAILEY. Oh, no; but having set the example of giving 
large salaries to important officials, of course it follows on 
down, and it will include everybody of importance except the 
House and the Senate. The House and the Senate are a little 
sensitive about doing anything for themselves. Consequently 
they are perfectly willing to leave then1selves underpaid, if it 
be true that these judges are entitled to receive what they are 
given by this bilL · 

1\Ir. WARREN. If the Senator will permit me-- . 
Mr. BAILEY. If the Senator will allow me, there is not a 

circuit jud~e of the United States who would not be glad to 
leave the bench to take a seat in the Senate. 

1\Ir. WARREN. For the honor. 
Mr. BAILEY. For the honor, yes; and for the honor of a 

position on the bench they ought to be satisfied when they have 
been given sufficient to live upon in decency. 

Mr. WARREN. Will the Senator allow me to make a sug­
gestion right there? 

Mr. BAILEY. Certainly. 
Mr. WARREN. I think the Senator has not considered, or, 

if he has, I should like to have his opinion on the fact, that the 
state supreme judges usually live at the capital. They have no 
traveling expenses. The district judges in :p1any States have 
several hundred dollars, and sometimes more than a thousand 
dollars, of traveling expenses in a year, for which there is no 
reimbursement. So district .judges in a State where the courts 
are held at points which are ·not near each other have large 
traveling and away-from-home· expenses. Perhaps the Senator 
heard me say yesterday that we undertook last year to cover 
it, and we put a provision i.Q..to the sundry civil appropriation 
bill allowing the district judges not exceeding $6 a day for such 
expenses, but it went out in conference. While they now re­
ceive the pay if they go on circuit outside their district, they 
do not receive any reimbursement for any of their expenses 
for travel within their districts. 

Mr. BAILEY. Certainly not. 
l\fr. WARREN. And there is where they differ from tlle state 

judges. . .. 
Mr. BAILEY. I know of district judges in the State equal to 

the district judges of the federal bench who hold court eleven 
months in the year, having but one month's vacation, who are 
away from their homes eight-tenths of their time, and who pay 
every dollar of their expens~s when away; and they never have 
the privilege of ·drawing $10 when transferred to another dis­
trict. That is true, I have no doubt, in Wyoming. I know that 
it is true in Texas; and without intending to make any invidi­
ous compnrison, I mny say that the federal judges in Texas are 
the equal of federal judges elsewhere; and yet they are in no 
wise superior, either in intellect or in character, to many of the 
men who serve us upon the disti'ict bench of our Strtte. Yet 
those district judges receive one-half of what the federal judges 
receive. They are away from home more than the federal 
judges, and work harder when they are at home than the fed­
eral judges do. 

Now, I want to say to_ the Senator from Ohio, if it is true 
that the federal judges are overworked, the remedy is not an 
increase in pay. 

Mr. MARTIN rose. , 
Mr. BAILEY. The remedy is a reduction in labor, and in­

stead of increasing the pay let us appoint more judges, so that 
they can do less work and, therefore, better work. I yield to 
the Senator from Virginia. 

Mr. MARTIN. With the permission of the Senator from 
Texas, I desire to say that in my State the supreme court judges 
are rarely at home. They have to hold court in three separate 
and distinct places, so that p.o one of them is ever at home any 
considerable part of the year ; and the salary is $4,500. 

1\Ir. WARREN. Let me ask the Senator if the State does not 
provide for their contingent expenses. Mo~t States do, 

Mr. MARTIN. They do not in my State. 
Mr. WARREN. They provide nothing? 
1\Ir. MARTIN. Nothing. 
Mr. BAILEY. In many of the States what tlte Senator from 

Virginia says is true. It is true in Tennessee. In our State 
our supreme. court is located at the seat of government, but it 
is not true that all the judges live there. They have retained 
their several residences and make their homes there only during 
their incumbency. But we ar.e one of the few States in the 
Union which maintains a separate court of criminal appeals, and 
that court holds sessions at three places. No provision is made 
for their traveling or other expenses, and their salaries are not 
equal to the present salaries of the federal district judges. 

1\:Ir. President, I have detained the Senate on this question 
until, I take it, the sound of my voice is not very agreeable. I 
intend to consume no further time, but I protest in the name of 
your State and mine against the proposition to give a trial 
judge of the Federal Government a higher salary than the 
judges of our highest state courts receive. · 

Mr. SCOTT. Mr. President, I want to detain the Senate only 
a moment. I · have here a statement sent to me by a district 
judge. He makes an estimate of his expenses. He says that 
to one manservant he pays $30 a month. I am sure all will 
admit that that is very reasonable. To a cook he pays $20, 
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and to one housemaid $10. For horse keeping he pays $10 a Mr. PILES. I may say to the Senator from Texas that the 
month. · For rent of house he pays $100 a month. Then for district judge in the city. of Seattle always was a leader of the 
provisions, and so forth. He pays on $20,000 of life insurance ~ar; and while I do not care to be personal, r may say that he 
$800, and on fire insurance for his library and other house- IS to-day one of the most distinguished lawyers in this country, 
hold fixtures he pays $400. He says that for four months of and he would adorn the Supreme Bench of the United States. 
the year he is out of his district holding court, from homer his .Mr. BAILEY. That is probably what he is looking to. 
expenses amounting to $6 a day. He says there ought to be Mr. PILES. I should be very much gratified to see him ap-
some new law, and certainly Senators here who are lawyers pointed to the Supreme Bench. 
wUl not dispute that. He .estimates a total of $5,460, leaving In view of the resolutions which I have received from the 
about $500 with which to educate his children. lawyers and the commercial bodies of the State of Washington, 

1\Ir. BAILEY. He has left out his laundry bill, too. I fee1 that the people of that State favor the increases-provided 
l\Ir. SCOTT. The Senator will notice that I quoted the fact fo1· in this bill in so far as it relates to the judges of the cir­

that he had a maid at $10 a month, who ·probably attends to cuit and district courts, and I shall give them my support. 
that. If that statement is. at all accurate, these judges cer- Ur. RAYNER. l\Ir. President--
tainly ought to have their salaries increased. The VICE"..PRESIDENT. The hour of Z o'clock having ar-

1\lr. PILES. l\lr. President, no district judge in my State has rived, the Chair lays before the Senate the unfinished busi­
referred to an. increase of his salary. The bar of the -state ness, which will be stated. 
ha\e requested me to support this measure. The salary, as I 
now recall it, which they petitioned me to support is $10,000 The SECRETARY. A bill (S. 6484) to establish postal savings 
for the circuit judges and $9,000 for the district judges. banks for depositing savings ·at interest, with the security of 

The Chamber of Commerce of. the City of Seattler one of the the Government for repayment thereof, and for other purposes. 
greatest commercial cities of the. -State has passed resolutions Mr. NELSON. I ask that the bill be temporarily laid aside. 
favoring this increase. The ChamQer of Commerce of the City of The VICE-PRESIDENT. The Senator from Minnesota asks 
Spokane, which is situated in thE} eastern part of the State, in that the ,unfinished business be temporarily laid aside. With­
the great agricultural part of the State, has petitioned me to out objectionr it is so ordered. The Senator from Maryland 
support the increas~. They contend, as the lawyers have con- will proceed. 
tended in different parts of the State, that the increase is noth- Mr. RAYNER. ·Mr. President, I am in favor of this increase, 
ing more than fair to the federal judges. . _ and I am in favor of the increase along the whole line of judi-

I may say that tile legislature of . the State of washington two cial appointments. Of course, we· are getting to be more liberal 
years ago increased the salary of the supreme judges of that in our expenditures; I will admit that; and it may be a !amen­
State to $u,OOO, and as we grow ~d increase in population and table condition that we have reached; but we must meet existing 
wealth it will in all probability increase the salary of the conditions. Things that were luxuries years ago are necessities 
supreme judges of the State. now. My own opinion is that the judges upon the federal cir-

I feel from the letters and resolutions which I have received cuits and the judges on the state courts are about the worst 
that a large portion, at least, of the people of the State of underpaid men in any office, either in the State or in the Nation. 
Washington favors the increase· now under consideration. We are increasing things all along the line. It has only been 

I may say with respect to the district judges in the State of a few weeks ago that the Smithsonian Institution appropriated 
Washington that theTe is no man on the federal bench there $25,000 to a great faunal naturalist who is about to proceed 
who could not earn from $15",000 to $25,000 a year if he were to the jungles and forests of a distant continent in search for 
practicing law. I believe that if the district judge in the city animals that, so far as I have been able to discover, have never 
of Seattle were to retire to~day from the bench he could, in new had any existence in all the periods of geo-logic time. This 
of his well-known ability and the present opportunities in that is not exactly germane to the subject-! will get to the subject 
section of the country, earn the gross sum of $50,000 a year in in a minute. 
the practice of the law. Mr. BORAH. l\fr. President--

Mr. BORAH. l\Ir. President- The PRESIDING OFFICER (~fr. GALLINGER in the chair) . 
The VICE-PRESIDENT. Does the Senator from Washing- Does the Senator from Maryland yield to the Senator from 

ton yield to the Senator from Idaho? Idah(}? 
Mr. PILES. Certainly. Mr. RAYNER. Yes; I will yield if it is a pertinent question. 
l\Ir. BORAH. I wish to ask the Senator from Washington Mr. BORAH. I want to know if the Senator is a naturalist? 

if that is true why does not the judge retire from the bench and Mr. RAYNER. I am not a game butcher; but I am a sort of 
earn $50,000, if it is simply a question of salary? zoologist and naturalist both. I know something about zoology, 

l\lr. PILES. I said at the outset that no. judge in my State and I know that there never has been any such thing on the 
had requested me to support an increase of his salary. face of this earth as a white rhinoceros or an orang-outang 

l\Ir. BORAH. But that discloses the fact that we can not with a nose 3 inches long, that the President proposes to en-
c:ompensate these men in dollars and cents. counter, so far as my research of natural history extends. 

l\Ir. PILES. I agree with the Senator there thoroughly. I Mr. BACON. Does not the Senator think it is very dangerous 
am not speaking on the question whether the judge should to express an opinion as to natural history? 
resign. Will the Senator say that he, himself, can not earn Mr. RAYNER. I will ask the Senator from Georgia why? 
three times the salary he receives from the Government if he l\1r. BACON. I decline to say why. . 
would resign from the Senate and resume the practice of the Mr. RAYNER. The Senator from Georgia is one of the di-
law? rectors of the Smithsonian Institution, and I should think the 

Mr. BORAH. I am not resigning. · Senator would certainly not be afraid to express an opinion on 
1\Ir. PILES. Is there any lawyer in this body who came from natural history, even if I am. 

the Pacific coast (and I speak of that simply· because it is a Mr. BACON. I do not claim to be an expert. The Senator 
new country, and the practice of the law offers greater oppor- does. 
tunities than in some sections) who could not earn from two Mr. RAYNER. I am an expert on this particular business. 
to three times more than the salary he receives as a Member I will get to the judges in a minute when I finish this. I want 
of this body? to say that while there might be a doubt about the existence 

:Mr. BAILEY. Does the Senator want an answer to that? .of these animals,. there is no earthly doubt but that if thev do 
1\Ir. PILES. I asked the question. Does anyone deny it? exist they will be rapidly exterminated and annihilated at the 
Mr. BAILEY. I say to the Senator that I utterly deny it. hands of the great naturalist who is about to proceed to the 

I say that Daniel Webster, in the height of his powers, could African Continent. I want you to understand that I have no 
not have earned $22 500 in many of the communities where objection at all to his going. I think this donation of $25,000 
great Senators li--re. It is not merely a man's ability which de- will be very conducive to the peace. and welfare of the Nation, 
termines his income at the law, but it is-determined almost en- temporarily at least. I have no feeling about the money at all, 
tirely by the character: of the practice where the lawyer re- and I hope that . the President will achieve new triumphs in 
sides. those distant fields of combat and of eru-nage. When h~ re-

Mr. PILE S. I spoke of the Pacific coast. turns I believe that he will bring back to the mu eums and 
l\lr. BAILEY~ Let me say- to the Senator from Washington, menageries of the world animals that have never yet crossed 

I am amazed that any man ·who can earn $50,.000 a year at the the track of any explorer and have never yet been mentioned 
bar would accept the office of a district judge, not merely because among the classifications of zoology. 
of the difference in money between the income of th(\ lawyer Mr. BACON . . Mr. President--
and the sala:ry of the judge, but it must be a leader o:f the bar l The PRESIDING OFF ICER. Does the Senator from Mary­
who can earn $50,000 a year, and the leader of any bar occupies land yieldl to the Senator from Georgia? 
a more distinguished position than a district judge. l\fr. RAYNER. If it is a pertinent question. 

. 
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1\fr. BACON. I only want to ask the Senator what $25,000 

appropriation he referred to? 
Mr. RAYNER. I referred to an appropriation of $25,000 from 

the Smithsonian Institution. 
Mr. BACON. I thought I understood the Senator correctly 

in that regard, and it is proper that I should correct the state­
ment made by him. It is not true that the Smithsonian Insti­
tution devotes a dollar to that expedition. It is true that 
the expedition is, in compliance with the request of the Presi­
dent, to be under the auspices, as it were, of the institution, 
but the money is procured from private sources, and not one 
dollar is appropriated from .the funds of the Smithsonian Insti­
tution or from any amount appropriated by Congress. 

Mr. RAYNER. Of course the publication that we haye read 
in the papers all along is that this money is being appropri­
ated by the Smithsonian Institution. I suppose the Senator 
is---

1\fr. BACON. I am glad of an opportunity to make correc­
tion, because the fact is as I have stated. 

Mr. RAYNER. Now to the amendment. I would say this, 
Mr. President: I do not think, with due respect to the -Senator 
from Texas, that there is a single judge, if he is honest and ·if 
he is capable, in any state court or upon any federal circuit or 
in any federal district who is not underpaid. That is my own 
judgment, of course. 

Mr. BAILEY. Will the Senator yield for a question? 
Mr. RAYNER. . Certainly. 
Mr. BAILEY. I ask the Senator from Maryla:qd whether 

he means, by faying that the judge is underpaid, that he is 
paid less than his services are worth or whether less than he 
could earn as a practitioner? 

Mr. RAYNER. I mean paid less than what his services are 
worth. There are men who go upon the bench who have very 
little practice. There are other men who go upon the bench who 
sacrifice a very lucrative practice, just as Senators here sacrifice 
a large practice for the honor of representing their States in the 
Senate. 
. Mr. BAILEY. I was about to observe, if the measure is the 

Yalue of the service, then Senators are underpaid and they are 
entitled to the benefit of this argument. I take it for granted 
that the honor of the bench is as much an inducement for men 
to accept that position as the honor of the Senate is an-induce­
ment for us to accept position here; and when a lawyer will 
abandon a $50,000 practice, as was true in the instance which 
the Senn.tor from Washington [l\Ir. PILES] has just recited, then 
the honor, we must admit, is a great one indeed. And, begging 
the Senator's pa1·don, it comes back to my original proposition 
that the incumbents of these high offices ought to have a salary 
sufficient to support them in decency and comfort and take the 
balance of their pay in the honor of the station. We must do it, 
and all others ought to be willing to do it. 

l\lr. RAYNER. I regret that I can not agree with the argu­
ment of the Senator from Texas at all, that because we are 
underpaid we ought to underpay the judges. If we are under­
paid, that is a question for consideration. Because we receive 
a salary-admitting it to be so-less than we ought to receive, 
why should a judge of a United States court, then, receive a 
salary less than he ought to receive? 

Mr. BAILEY. Will the Senator permit me? 
Mr. RAYNER. Certainly. 
l\lr. BAILEY. I did not say we are underpaid. 
Mr. RAYNER. But assuming that we are? 
Mr. BAILEY. I do not think we are underpaid. When Sen­

ators have a private fortune, I think it is their right and privi­
lege to spend it; but every Senator here can. live in decency and 
comfort on the salary; and seeing that we take it with no 
thought of making money out of the salary, _ it simply incr("ases 
the honor of the position, and all yalue the honor infinitely 
more than we do the salary. 

Mr. RAYNER. Honor, Mr. President, does not support large 
families. Honor is very well for the individual who accepts the 
honor, but it does not come to his relief when he is surrounded 
by n number of persons, perhaps outside of his family, who de­
pend upon him for support. 

I am not prepared to say how many Senators are here who 
could make more than their salary or less than their salary. 
The Senator from Texas has often said on this floor, I have no 
doubt rightfully, that a position in this body should not pre­
clude anyone from either attending to his proper vocatio~ or 
following his profession. I know that, as far as I am con­
cerned, I have been in the Senate now about three years, and I 
had a practice certainly in excess of the salary that is paid me 
now. I have not taken a dollar since I have entered this 
Chamber. I have not been in my office a half dozen-times, and 

I know very well if I had to depend upon the salary of $7,500 -
here in Washington it would. be a very difficult matter to live 
properly. · 

l\1r. BAILEY. It would not be difficult at all if the Senator 
would go to his office when Congress iS not in session; but, 
having a fortune outside, it is not necessary for him to practice 
law. 

Mr. RAYNER. I made up my mind that I either had to go 
to my law office or go to the Senate, that I could not do both. 
So I made up my mind that my duty to my constituents was 
here, and I practically abandoned my practice. I have entirely 
abandoned it while I am here. That, however, does not touch 
the question. \Ve raised our own Ealaries. I may be wrong, 
of course, and the Senator from Texas may be right. He has 
different views from what I have on the subject. I say the 
larger the salaries, as a rule, the better men you can get for 
the bench. You can not get proper men upon the bench by 
paying them the inadequate salaries that a good many States 
pay. It is all very well to talk about Daniel Webster in his 
day, and to ask what could Webster do now if Webster were 
living. What does the Senator from Texas suppose Webster 
·could make now 1f he were practicing law? 

l\Ir. BAILEY. If he were practicing law at Marshfield, Mass., 
be would probably make $2,500 a year, but if he practiced Jaw 
in the city of New York, he would probably make $100,000 a 
year. 

Mr. RAYNER. I say, therefore, wh:J.t Webster would make 
now is an entirely different proposition from what he would 
have made then. We are talking about our present environ­
ment. The Senator talks about the New Jersey decisions. The 
New Jersey decisions are excellent now, and I do not agree with 
him upon the New Jersey decisions. I think the New Jersey 
judges among the best in the country. I want to say that you 
can not get upon the bench a proper set of men unless you pay 
them proper salaries. There are very few lawyers who will 
give up a practice of $25,000 or $50,000 a year for the purpose 
of getting $8,000 or: $9,000 as a salary for the honor of the posi­
tion. We have not been able to do it in Maryland. We have 
as fine a bench in Maryland to-day as there is in the country, 
but it is composed of a class of men who have made sacrifices. 

1\lr. BAILEY. Mr.-President--
The VICE-PRESIDENT. Does the Senator from Maryland 

yield to the Sen a tor from Texas? 
Mr. RAYNER. I do. 
Mr. BAILEY. I think when the Senator from Maryland gets 

the stenographer's transcript of his notes he will want to change 
what he has said in the last sentence or two. In one breath the 
Senator says it is impossible to get the right kind of men unless 
you pay them adequate salaries, and in the next breath he says 
they haYe some of the best men in the world on the bench in 
Maryland, eyen with inadequate salaries. 

Mr. RAYNER. I do; and those two statements entirely com­
port with each other. 

l\fr. BAILEY. Those two statements are utterly irrecon­
cilable. 

l\Ir. RAYNER. I do not agree with the Senator. 
l\Ir. BAILEY. If it is impossible-let me state it this 

way--
Mr. RAYNER. Let me state it first. I haye not yet finished 

the sentence. I think I am entitled to make a statement, and 
then I will hear the Senator. I say these are men who make 
sacrifices. · I do not say that every man in his profession is 
willing to p1ake the sacrifice. I am stating an example. Men 
haye made sacrifices, but it does not follow that eyery man who 
has a good practice is willing to abandon his practice for the 
purpose of getting on the bench. So the two statements which 
I have made are absolutely consistent, and I shall not correct 
them in the stenographer's transcript. 

Mr. BAILEY. 1\Ir. President, with tb~ Senator's permission 
I return to the question. He says you can not get the right 
ldnd of men unless you pay them adequate salaries. 

1.\fr. RAYNER. As a rule. 
Mr. BAILEY. Tbe ·senator adds that. But I will take it 

that way. 
1\Ir. RAYJ\TER. Of course, as a rule. 
Mr. BAILEY. I will accept the qualification. The Senator 

from Maryland says the present salaries are jnadequate. Then 
the Senator must mean, if both of those statements are h·ue 
that our present judges are not the right kind of men. ' 

Mr. RAYNER. I do not mean that, and there is no logical 
connection between those two statements. I say there are 
plenty of men in the Senate of the United States who have made 
sacrifices, but the Senator from Texas-

l\Ir. BAILEY rose. 
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Mr. RAYNER. One moment. I can not yield now. The 
Senator from Texas knows, and every lawyer upon this floor 
knows, that men haYe made these sacrifices. Plenty of t}lem 
make such sacrifices by taking places upon the bench and lea v­
ing their practice. We all admit that. There is no question 
about that. 

1\Ir. BAILEY. And for that reason I contend that you can 
get proper men for the present salaries, because we have been 
able to secure proper men at the present salaries, just as we 
secure proper men for the Senate, although the majority of the 
Senators here make a personal sacrifice to come here, so far as 
dollars and cents are concerned. 

Mr. RAYNER. It is the exception to the rule. 
Mr. BAILEY. The exceptions are so numerous that we have 

no vacancies in the Senate. [Laughter.] 
Mr. RAYNER. I am not talking about the Senate. I am 

talking about the judiciary. I do not see any connection be­
tween the Senate and the judiciary. We are not discussing, I 
respectfully submit to the Senator from Texas, the adequacy of 
our own salaries, and I see not the slightest connection between 
fixing the salaries of judges and taking up the question as to 
whether we are adequately paid. The only question here is as 
to whether the judiciary are adequately paid. I say there are 
exceptions to the rule where men make these sacrifices. I re­
peat it; and it has been said over and over again, without con­
tradiction, that it is a difficult thing to get men to go on th~ 
bench, because you do not pay them a sufficient salary. I stand 
on that statement, inconsistent or not. _ 

The difficulty exists in every State. Men say, "We can not 
afford to go on the bench, because you do not pay us a sufficient 
salary." If you raise the salaries, you will get a better class of 
men. Men are bound to support their families; they must look 
to thaL I can not understand the argument that by increasing 
the salary it will not help us at least to get a better class of 
men than by lowering salaries or paying inadequate salaries. 

I may be wrong about that, but that has been my experience. 
That has been the experience in every State, where lawyers 
have said, " I would like to go on the bench, but I can not take 
the salary ; I can not support my family upon it, and I can not 
leave my practice. I would like to have the honor of being on 
the bench, but I can not afford it." I have known that to occur 
over and over again. 

Mr. BORAH. Mr. President--
The PRESIDING OFFICER. Does the Senator from Mary­

land yield to the Senator from Idaho? 
Mr. RAYNER. I do. 
Mr. BORAH. Does the Senator from Maryland know of any 

State where the bench itself has decreased in standing or in­
tegrity or character by reason of that condition of affairs? 

Mr. RAYNER. Oh, no; I do not. But that is a statistical 
observation that really does not affect this argument. The 
question that we are to decide is whether a district judge ought 
not to get $9,000 a year, or at least $8,000 a year, as provided 
for in this bill. I think it is a petty warfare upon the judiciary 
of the United States to cut the district judges down to six or 
seven thousand dollars a year. 

I want to say one word to the Senate, and that is this: I 
ha\e an idea about this that the day will come when we shall 
have a much better bench, perhaps, in certain localities than we 
now have, when all these appointments will be taken away from 
the President of the United States. I do not know that it is any 
discovery of mine. I think I spoke to the Senator from Texas 
about it some time ago; but I think we have a right to take 
away from the President of the United States the appointment 
of either circuit or district judges under the Conl:.'titution and 
place their appointments in some other hands, say, in the 
Supreme Court of the United States. I refer the Senate to 
Article II, section 2, and subsection 2 of the Constitution, which 
gives the President of the United States the right to appoint 
judges of the Supreme Court, and it stops there. It stops with 
the judges of the Supreme Court, and it says: 

But the Congress may by law vest the appointment of such inferior 
officers, as they think proper, in the President alone, in the courts of 
law, or in the beads of departments. 

I do not claim any particular credit for this discovery. I 
thought, perhaps, at first that I was wrong, but I have spoken 
about it to two or. three other lawyers and they seem to think 
I am right. I think we could take every one of these appoint­
ments away from the President. I do not think, as a rule, the 
President of the United States knows what sort of judges to 
appoint. I know the Senator from Texas will agree with me 
on that proposition. I think the judges that are appointed are 
not men, as a rule-

Mr. BAILEY. That is true of some Presidents. [Laughter.] 

Mr. RAYNER Some Presidents; yes. Does not the Senator 
agree that it is true of some of the pre ent' judges? 

Mr. BAILEY. I responded to the Senator's suggestion that 
the President did not know what kind of a man ought to be 
made a judge, and I said that that statement was entirely true 
of some Presidents. 

Mr. RAYNER. It is true of some, and it is true of a good 
many of them. I will tell you why I think it is true of a 
good many of them. When there is a vacancy on the bench, 
who comes here and asks the President for the appointment? 

Suppose a man to--day, for instance, asked me to appoint a 
medical board here. To whom would I go to find out the 
principal surgeons and physicians in Washington? I would go 
to the medical society. I would go to the men high up in the 
medical profession. In selecting judges, does the President 
of the United States, as a rule, go to the bar associations of 
the different States or to the leading lawyers? 

Mr. BAILEY. No; be goes altogether too frequently to the 
corporations. _ 

Mr. RAYNER. Well, then, that answers my question. If, 
as a rule, he goes to the corporations, then he goes to the 
wrong quarter to get proper judges on the bench. 

Mr. TILLMAN. Mr. President--
The PRESIDING OFFICER. Does the Senator from Mary­

land yield to the Senator from South Carolina? 
1\Ir. RAYNER. Yes. 
:Mr. TILLMAN. If the Senator from Maryland acknowl­

edges-and I think he must acknowledge-that corporations 
have more influence in appointing judges than anybody else, 
why is be so anxious to increase their salaries when, possibly, 
they are already on the pay rolls of the corporations? 

1\Ir. RAYNER. There are a great many judges on the bench 
who, I apprehend, have not been appointed under the influence 
of corporations. 

Mr. TILLl\IAN. Undoubtedly. 
Mr. RAYNER. I suppose that there are a great many of 

them. We have in the State of Maryland a judge who is able, 
a man of the highest possible honor and integrity, whom no 
corporation appointed and whom no corporation could influence, 
and I know he will earn every dollar of $9,000 a year. I know 
one federal judge after another-! do not want to make any 
invidious distinctions, however, but the statement of the Sena­
tor from South Carolina does not apply to all the judges of the 
circuit bench. 

Mr. TILLMAN. I do not say it applies to all. 
Mr. RAYNER. If it applies to some of them, why give all of 

them an inadequate salary because some few of them ought not 
to have been appointed upon the bench? 

1\ir. BEVERIDGE. Mr. President--
The VICE-PRESIDENT. Does the Senator from Maryland 

yield to the Senator from Indiana? 
Mr. RAYNER. Yes. 
Mr. BEVERIDGE. I merely call to the attention of the 

Senator from Maryland the statement he made as being in ap­
proval of some portion of the statement made by the Senator 
from South Carolina, the latter part of which statement was 
that the judges may be on the pay rolls of corporations. I take 
it the Senator did not mean to agree with that. 

Mr. RAYNER. Well, in discussions of this. sort I do not de­
sire to individualize. I have my opinion. I doubt very much 
whether any judge upon the federal bench is upon the pay roll 
of a corporation. He might be, but I doubt it, and I would hate 
to think so. 

Mr. BAILEY. Inasmuch as I first sugg-ested that the Presi­
dent did consult corporations in making judicial appointments, 
I want to say that I do not believe that any judges are on the 
pay roll of a corporation, and I think my friend from South 
Carolina ought to withdraw that statement. 

Mr. TILLMAN. I did not assert it. I stated that I had such 
a suspicion, and I will not withdraw it. 

Mr. BAILEY. Well, Mr. President, the Senator from South 
Carolina is sometimes more suspicious than he ought to be. I 
think it is a bad statement to make; but I stand by the state­
ment-and I think neither the Senator from Maryland nor the 
Senator from Indiana will controvert it-that the corporations 
have for twenty years been extremely and especially active 
about the appointments of federal judges. 

Mr. RAYNER. I agree entirely with the Senator from 
Texas, and that is what I said just now when the Senator in­
terrupted me. He said, as I undeTstood him, that there have 
been few Presidents-there have been a little more than a few­
who did not consult the corporations in judicial appoint­
ments-

Mr. TILLMAN rose. 
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1\rr. RAYNER. Does the Senator from South Carolina want 
to ask me a question? 

Mr. TILL1\1AN. No; I was not undertaking to ask the .s~n-· 
ator any questions. I simply want to make my own position 
clear. 

Mr. RAYNER. It is perfectly clear, I think. 
Mr. TILLl\f.A.N. I have known of instances, when I was gov­

ernor of South Carolina, in which a federal court was appar­
ently so much the tool of corporations with which I was battling 
for taxes that if the judges were not on their pay rolls they 
accepted special coaches in which they went about. To eve~y 
intent and purpose they were as much the tools of the rail­
roads as if they were still on their pay rolls. 

1\Ir. RAYNER. Mr. President, I know and can give instances, 
when a federal judge was to be appointed, of corporations com­
ing here-! will not say in person, because that !s not prop­
erly applicable to a corporation-but through thmr attorneys, 
and using all the influence they could. The Senator from Texas 
knows that. I know it, and we know exactly how long it has 
been going on. 

There is one other thing that it is proper for me to state, and 
that is that I have known instances where lawyers wh<;> have 
been attorneys for corporations during the whole of their pro­
fessional career have been put upon the bench, and they have 
turned out to· be as just and honorable judges, without any 
regard or favor for corporation influence, as any men you could 
put upou the bench. I have known that to t_ake place. You 
can give instances and I can give instances of attorneys for 
corporations who, the moment they were on the bench, when­
ever there was any doubt about a case would throw the case 
against the very corporations they had represented before they 
went on the bench. You can not individualize in these cases. 

But let us get back to the question. Now, why not pay a 
fair salary to a district judge or any other judge who has de­
voted his whole life to his profession? He is a man of honor, of 
learning and of capacity, who gives the whole of his time to 
his judi~ial duties regardless of what his practice has been be­
fore regardless of whether he makes a sacrifice or not. Is he 
not ~orth $9,000 a year to the Government of the United St~tes? 

I may be wrong, and the Senator n:om Texas may b~ right. 
We are of course all entitled to our JUdgment upon this ques­
tion. i am only 'speaking from my experience,. but I believe 
that if you will give them better salaries you w~ have better 
judges. I believe it is the inadequacy of the salanes that keep 
a large number of the profession from accepting the honor that 
they would otherwise be willing to take. . 

I think Mr. President, that it is the duty of the .A.mencan 
bar to se:r{d to the bench the very best men there are in the pro­
fession in the United States. The time will come, then, when 
\ve can boast of good judges-not in sections, for we ought not 
to have good judges only ~ sections. '.rhere ought not to be a 
good judge here and a bad JUdge there. 

The Senator from Texas has stated frequently-and I _agree 
with him-that there are- jUdges upon the federal bench who 
ought not to be there. I know that to be a fact. I hope the 
day will come when they will go off the bench, and I hope the 
day will come when we will give men a salary th~t tl:).ey ~an 
do a little more than live on: Of course, I do not go rnt? details, 
as the Senator from West Virginia did. But take this propo­
sition : .A. man ought to be able to save a few thousand dollars, 
and if we pay the judge at the rate of $9,000 a year, oul?ht he 
not be able to save a few thousand dollars a year to rnsure 
his life for the benefit of his family? Is it asking too much 
of the Government of the United States to permit a federal 
judge to save $2,000 a year to effect .an insurance that would 
go to the benefit of his family after his d~ath? He should ~ot 
be compelled to receive a salary that he IS merely able to live 
upon and not be able to save a dollar beyond the actual salary 
that is paid him. 

Mr. TILLl\I.A.N. Mr. President--
The VICE-PRESIDENT. Does the Senator from Maryland 

yield to the Senator from South Carolina? 
1\Ir. RAYNER. Yes. 
Mr. TILLMAN. I was going to suggest to the Senator from 

Maryland that if he can devise any scheme by which we can 
o-et high and incorruptible men on the bench, such as we ought 
to have there, I would gladly pay them $100,000 a ye~r! and I 
believe the people of the United States would save mllhons by 
doing so. 
· Mr. RAYNER. I can devise a scheme in one moment. When 
the President of the United States has the appointment of a 
judge, let him do what the ~up~eme Cou~t perhaps wou,l.d do 
under the section of the Constitution to wh1ch I have referred­
let him bring in, not corporation lawyers or lawyers who have an 

interest in forwarding the appointment of a particular judge; 
but let him call upon the honor, the integrity, and the intelli~ 
gence of the American bar to give him a judge, and he will get 
judges that will be an honor to the Nation and well qualifie~ to 
sit in judgment upon all the great and complicated questions 
that now come before the federal judiciary in the performance 
of their duties. There is no trouble about that at all. The 
President of the United States can always appoint a good judge 
if he wants to do so. If he does not, it is simply because he 
does not want to do so. 

There have been men appointed judges who knew nothing 
about the law. The Senator from Texas and I know what a 
difficult problem it is to argue questions of elementary and rudi­
mentary law before a judge who never studied his profession 
before he got upon the bench and never studied it .while on t?e 
bench. You want the highest and the best order of material 
that you can get. Make no mistake, Mr. President, you can 
hardly put these salaries too high. 

This is the result of my own experience. It may be an experi­
ence different from that of other Senators here upon the floor, 
but my belief is that the higher we make the salaries the better 
judges we will get upon the bench, provided we couple with 
that a requirement adverted to both by the Senator from Texas 
and the Senator from South Carolina, that when the President 
has the appointment of a judge, let him consult the bar associa­
tions of the different States. Wben he has the appointment of 
a judge in Maryland, let him go to the bar association of Mary­
land, and I will guarantee that they will give him a judge who 
can not be influenced in the performance of his public functions. 

Mr. McLAURIN. Mr. President--
The VICE-PRESIDENT. Does the Senator from Maryland 

yield to the Senator from Mississippi? 
Mr. RAYNER. I do. 
1\Ir. McLAURIN. Does the Senator know of any lawyers 

who have been tendered positions on the federal bench who have 
declined them? 

Mr. RAYNER. Well, I will say to the Senator from Missis­
sippi that I have not had a very large experience with the fed~ 
eral bench. Our federal practice in Maryland is rather limited; 
but I know man after man who has been tendered a position 
upon the state bench who has declined it because he was unable 
to accept it at the salary provided. 

Mr. McLAURIN. 1\Iy question was directed to the federal 
bench. 

Mr. RAYNER. I do not know enough about the federal bench, 
personally. 

Mr. BAILEY. Mr. President..----
The VICE-PRESIDENT. Does the Senator from Maryland 

:.vield to the Senator from Texas? 
. Mr. RAYNER. Yes. 

Mr. BAILEY. I am willing to take his State as a test, and I 
will ask the Senator from Maryland if, notwithstanding the 
declinations of some who could not afford the position, the State 
of Maryland was not still able to secure upright and excellent 
judges for her courts? 

Mr. RAThTER. As good as any in the country. 
Mr. BAILEY. Mr. President, that illustrates that what might 

be a salary sufficient to induce one man may not be a salary 
sufficient to induce another man. That would be just as true if 
you doubled the salaries as if you left them where they are. 

1\Ir. RAYNER. That illush·ates the exception, and not the 
rule. I must insist upon the proposition that it does not illus­
trate the rule; it illustrates the exception. We have had men in 
Maryland who have sacrificed their private practice in the State 
for the honor of being on the bench. I know one of the great­
est judges who ever sat in a Maryland court, who died and left 
his family in poverty, and I could name several others. I have 
always thought it a great shame and an 

1
outrage that such 

things should happen. . 
Mr. BAILEY. But he left his family the inheritance that an 

upright judge bequeaths, of an unsullied name. That is worth 
all the money that misers ever gathered in the history of the 
world. 

Mr. RAYNER. But families can not live upon honor. 
Mr. BAILEY. 1\Ir. President, that is the curse of this day, 

that a man does not think he has done his duty unless he 
leaves his children a fortune. Now, that is precisely the 
tendency which I so much fear. It used to be that if we .cou~d 
educate our boys and give them a good name to start With rn 
the world we felt we had done our duty. But now, unless we 
can give ~ur boys fortunes with which they may establish banks 
or organize factories, or unless we can give our girls a do~er 
which may attract some brainless nobleman from the other Side 
of the ocean, we feel that we have not done by them all that 
we ought to have done. 
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I believe that Am~rican citizen who can educate -his child.ren 
and start them in the world with that advantage which so 
many great Americans were denied, and then can give them 
the name that a judge, however poor he may be, leaves them, or 
the name that a great Senator will leave them, has done more 
for them than if h,a left them a great fortune to tempt them 
into a thousand dissipations, destroying health, character, and 
standing. I am sure the Senator from Maryland does not dis­
agree with me when I say that a judge who serves a lifetime 
on the bench, helping to form the jurisprudence of his State 
and immortalizi.rig his name, has done more for his family 
than he could have hoped to do in the way of a bequest to be 
measured in dollars and cents. I do not think it a misfortune 
that the Maryland judge, of whom the Senator spoke, died 
poor if he left his family the inheritance of a great name. 

Mr. RAYNER. It is very difficult though, I apprehend, Mr. 
President, with all the inherited honor that they may receive 
to feed and clothe themselves on honor. [Laughter.] That is 
my trouble about it. I agree with every word the Senator 
from Texas has said, and while I should like to inherit the 
honor of my ancestors, I should like them to leave me a little 
money so that I could enjoy the honor. [Laughter.] I would 
take, perhaps, a little honor and a little more money. 

I do not believe in the accumulation of large fortunes. The 
Senator from Texas and myself entirely agree upon that propo­
sition. No judge who gets $9,000 a year, and has nothing else, 
could .leave a large fortune to his family. · I think it is a man's 
duty to leave something to those who survive him. I think a 
man's duty to his children is just as great as is the duty of 
the children to the father, and I think that a man ought to 
strain every purpose in life to accumulate a sufficient sum of 
money so as not to leave his family in abject poverty and des­
titution. Take a man who goes upon the federal bench without 
any means, without any resom·ces, without any fortune, and 
gets $9,000 a year. How much can he save? How much can he 
leave to his family? Why draw the line on him? Why not let 
him be comfortable while he is a. judge and not be pressed from 
morning to night to pay the expenses of his family? That is my 
idea; and I think, Mr. President, that is the proper idea. 

Mr. BAILEY. Mr. President, if the Senator from Maryland 
will permit me-

The VICE-PRESIDENT. Does the Senator from Maryland 
yield further to the Senator from Texas? 

Mr. RAYNER. Yes. 
Mr. BAILEY. If a judge when appointed to the bench has 

saved nothing, then he does not make any _ great sacrifice to 
take the place at the present salary; and if he has been able to 
save something, all he needs to do is to invest it and let .his 
children inherit that. 

Mr. RAYNER. Let me say to the Senator that I know plenty 
of men who are making large fortunes out of their practice 
who are not only spending every dollar they earn, but going 
into debt besides. The profession, as a rule, knows very little 
about finance. 

Mr. BAILEY. If the American Congress is to legislate for 
men who need guardians, then I confess I am not advised about 
what kind of a law we ought to pass. 

Mr. RAYNER. A great many men, Mr. President, require 
financial guardians, but do not require legal guardians. I have 
known men of the highest ability in their profession to spend 
every dollar of money they made, but they did not require to 
be put in the custody of a guardian by any means. 

Mr. BAILEY. They had a right to do that if they earned 
it though I do not really think they had a right to go into 
d;bt. I think that a man who is earning enough to support 
himself and family ought not to go into debt. But waiving 
that I go back to the very kernel of the argument, which the 
Sen~ tor from· Maryland has stated when he said he . wanted 
less honor and more money. That is the curse of the American 
Nation to-day. 

1\Ir. RAYl\TER. Mr. President, there is no one in this world 
who wants more honor than I do. I want all the honor that a 
man can have and give; but what I say is that a man's family · 
would prefer that their ancestors should have less position and 
honor and bequeath them something to live on, than to 
ha-ve the highest positions of honor and be left in absolute 
starvation and destitution perhaps. That is my proposition. 
The Senator is mistaken, and has misc~nstrued the phrase that 
I used. 

Mr. BAILEY. 1\Ir. President, I wonder, if he could choose, 
whether the Senator from Maryland would choose the honor of 
Jefferson's name, coupled with the insolvency of that great 
statesman, or would take the name of a Vanderbilt, coupled 
with the patrimony. The Senator from Maryland is mistaken. 
He does not himself really know what he does think about that 

question. I do him the honor to say that he believes a good 
name worth more than all the riches of the world; and ha 
has exemplified that both in public and in private life. 

Mr. RAYNER. I was not speaking of a good name. I was 
speaking of honors, and not honor. I was speaking of the 
mere empty honor of a judge. Everybody, of course, wants to 
preserve a good name and leave a good name. 

Mr. BAILEY. I will say" a great name." 
Mr. RAYNER. There can be no d1.fference of opinion, I 

apprehend, on that point between the Senator from Texas and 
myself. 

Mr. BAILEY. I will say "a great name," for there is a dif­
ference between the two. I have known men never heard of be­
yond the corporate limits of the villages where they lived who 
left good names, but of course not great names. So I will 
change the word " good," to meet the argument, and say 
"great." I deny that the Senator from Maryland would prefer 
great riches as against a great name. I deny that he would 
give even a part of a great reputation to gain a great fortune; 
but if he would, then I can understand the temper of the 
American people as manifested in this body. I can under­
stand why it is that men are no longer content with the honor, 
but they want more salary. But that reverses all of my opin­
ions about the .Americanpeople. I have always been taught to 
believe that when a man, at the end of a long public service, 
comes to lay down his office and is preparing to be gathered to 
his fathers, it was enough for him and that it was enough for 
his children and his children's children that he left them a 
stainless reputation, although he bequeathed to them no dollar 
of gold. 

Perhaps we are to change all this now. Perhaps we have de­
termined to pay men in dollars instead of in honor. If that be 
the measure, Mr. President, it ought to be twice nine or even 
three times that much, because, if we are to compensate in 
money instead of in honor and glory, then I believe the salary 
of Senators should be $30,000 rather than $7,500. But if men 
love money more than they do glory, then there is grea t danger 
that they will betray their country in order to line their pockets. 

I refuse to believe that the American Republic has reached 
that point yet; I know it is not as it once was, wedded to 
glorious traditions and high ideals; I know it is not now as it 
was in the days of our fathers, when the honor was everything 
and the salary was nothing; but I had not believed that we 
had passed so far beyond those days that a man would stand 
up in the Senate and say he was willing to take less honor if 
he could have more money. 

Mr. FORAKER. Will the Senator from Texas allow me to 
ask him a question? 

1\fr. RAYNER. If the Senator from Ohio will excuse me 
for a moment, I do not want that to go to the RECORD. I never 
said that, and what I said can bear no such construction. If 
I said it, it does not at all bear the meaning the Senator from 
Texas has put upon it. 

Mr. BAILEY. The Senator-- . 
Mr. RAYNER. I was speaking of the honors that a man 

held, which is quite different from the honor and integrity of 
his public or private life. 

1\Ir. BAILEY. Mr. President--
The VICE-PRESIDENT. Does the Senator from Texas yield 

to the SenatGr from Ohio? 
1\Ir. BAILEY. I will yield in a moment. 
The Senator from Maryland said exactly what I quoted him 

as saying, and I was commenting upon it as an evidence of the 
decay of what I believe to be a wholesome public sentiment. I 
did not indicate that the Senator from Maryland meant to say 
that he weighed the personal integrity of the man against the 
dollar, and I have not said anything susceptible of that con­
struction. Now, I will hear the Senator from Ohio. 

Mr. FORAKER. I do not imagine the Senator from Mary­
land lacks appreciation of honor .more than the rest of us; but 
the question I want to ask the Senator from Texas is whether 
he thinks a judge will leave for his family any less honor work­
ing on a salary of $9,000 than if working on a salary of $8,000? 

Mr. BAILEY. Yes, Mr. President. I believe the highest 
honor is with the man who serves his country most unselfishly 
and with the least regard for the salary he receives. [Ap­
plause.] And I believe that in just the same proportion that 
you increase his pay in money you decrease his pay in honor 
and in glory. That is my opinion, and I believe that events 
justify it. Year after year we have been increasing these sala­
ries; and every time we hear the same argument, that men can 
not live upon the salary. There was made, only a year or so 
ago, an increase of the salary of all these judges, including the 
judges of the Supreme Court. 

Mr. President, what salary was paid to the greatest judge 
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that ever adorned that bench, or any other, in the history of 
the world? I do not subscribe to the political doctrines of 
John Marshall; my opinion is that he did more to change the 
form and structure of this Government than any twenty men 
who ever lived under it, and yet, dissenting utterly from the 
political opinions of Marshall, I yet can pay him the just tribute 
of saying that he was the greatest legal mind that ever illus­
trated the jurisprudence· of this country, or any other country, 
in the history of the world. Was it the · salary that induced 
John Mal'shall to become the Chief Justice of the United States? 
No thought of t11e .salary inspired him to take that exalted 
station. mstorians say it was. a political consideration. But 
I believ-e that, even though moved by a political conSideration, 
John :Uarshall still believed that there, and perhaps there alone, 
he could render to his country the service for which his great 
intellect qualified him. Senators will recall that in the election 
of 1800 .the Federalist party was driven from power in every 
department of the Government. 

Jefferson or Burr . was to be chosen President, because, hav­
ing received the highest_ number of votes, the House of Repre­
sentatives was required to choose between them. Whi<:hever 
it might be, Jefferson or Burr, it could not be a Federalist. 
The election returned a majority, then called Republicans, now 
called Democrats, to the House of Representatives, and made 
it certain that the political complexion of the Senate was to 
change with the incoming Congress and administration. Thus, 
driven from every other department of the Government, the 
Federalist party took refuge in the judiciary, and John Adams 
appointed John Marshall to be the Chief Justice of that great 
tribunal. 

It is immaterial to me whether he sought it because he loved 
the work or whether he accepted it because he could do the 
work of a patriot and a Federalist. It is still certain that he 
did not accept it for the sake of the salary. ,. 

Call the roll of that tribunal, Mr. President, and it will be 
found that no man ever accepted a commission to sit there who 
inquired about the size of its salary; and I do not believe any 
man who will ever be fit to sit there will care about the size of 
the salary, except only to know that it is enough to support 
him in decency and in comfort; and when Senators like the 
Senator from Maryland say we must pay our judges what they 
can earn at the bar, or approximating it, or whenever they make 
the salary a consideration for the acceptance of the office, they 
degrade the judiciary of this Republic. 

Mr. President, I hope that time will never come; but if we 
persist in thrusting these increases on the judges they will fall 
into the habit of saving money, whi<:h is not the great lawyer's 
habit-as the Senator from Maryland has said-or else they will 
fall into the habit of spending it upon these gorgeous enter­
tainments about which we hear so much, and when they do tliat 
what time will they have to study their cases or to write their 
opinions? But worse still, give them more money to spend, 
and it takes more of their time to spend it, and as you increase 
their scale of living you intensify the extravagance of all who 
watch them and who feel like following their example. 

So it is that this deadly taint of extravagance and greed 
permeates every artery of our national life. That is what I 
protest against. I would prefer to see the men who. hold the 
great commissions of the American people in executive, judicial, 
and legislative station unable to indulge extravagance, be­
cause, 1\Ir. President, the simple life of a great man is a per­
petual blessing to the people, while a life of extravagant in­
dulgence is a perpetual curse to a Government like ours. We 
have nothing to do with individual extravagance and individual 
follies, provided they keep away from the criminal statutes of 
t he country. I leave them to go their way, but I protest against 
the notion that men s:Qall seek or accept the great offices of this 
Hepublic with any view either to the greed that wants more 
money or to the extravagance that needs more money. 

Mr. TELLER. .Mr. President, we seem to have drifted some­
what f rom this bill, and I want to say a few words about the 
1mlaries of judges. I shall not attempt to answer the Senator 
from Texas [Mr. BAILEY]. I agree with very much of what he 
E:a id about the extravagance of the age. I think-it can hardly 
be said, at least in the western country, where the price of liv­
ing is somewhat higher than it is in the East, that we are en­
com·aging any extravagance or tendency toward undue display. 

The committee of which I happen to be a member received 
from the Judiciary Committee a list of amendments that they 
proposed to this bill, and, I believe, so far as the circuit judges 
are concerned we have accepted the proposition that the com­
mittee made to us. 

l\Ir. BACON. Will the Senator permit me for a moment? 
Mr. TELLER. Certainly~ .t 

Mr. BACON. I wish, as a member of the Judiciary Commit­
tee, to say to the Senator from Colorado that that recommenda­
tion was accompanied by another which excluded from the 
enjoyment of the judges hereafter the right to payment of their 
expenses when away from their homes to the amount of $10 
a day. 

I desire to say that, as far as I am concerned, my suppor t of 
these amendments in the Judiciary Committee was based on 
that consideration and that alone. I thought that if we would 
cut off the $10 per day we could afford to raise the salaries. 
Whether others were influenced by any such con ideration, it 
is not ·for me to say; but it is due to myself, as a member of 
the Judiciary Committee, who agreed to that report, to say this 
much. · 

Mr. TELLER. I do not think it worth while to consider 
that proposition here, because we are now discussing the ques­
tion of district judges and not circuit judges. We have alre::tdy 
passed on the circuit judges. 

Mr. BACON. If the Senator will again pardon me, while it 
is true in a greater degree in the case of circuit judges tban of 
district judges, the district judges also have the benefit of frat 
provision when out of their ·districts; and the list which the 
Senator from Wyoming has been furnished by the Secretary of 
the Treasury shows that it is generally availed of. 

Mr. TELLER. I have no doubt the district judges when they 
perform duties which come within the statutory provision by 
which they can be specially compensated take advantage of that 
statute and get their pay. There is not much coming to the 
district judges under this provision of the law which has been 
mentioned. They are not called upon to go much out of the 
State. When they are, the Congress has in its wisdom pro­
vided that they shall be paid, and I suppose nobody will doubt 
the propriety of that course. 

I will say one word about the federal judges in the West 
who have come within my knowledge. I have had the fortune to 
live in the eighth circuit for pretty nearly fifty years. I was there 
before the circuit was formed, and I have been familiar with 
the judges on that bench from the time we were incorporated 
into the eighth circuit, which is thirty-odd years ago now, until 
the present time. I think I can say without any question that 
it costs the judges west of the Mississippi River and in the eighth 
and ninth circuits at least 25 or 30 per cent more to live than 
it does the judges in other parts of the country; and in some 
sections even more than that. 

As a member of the legal profession I have been brought in 
contact for many years-nearly fifty years-with the occupants 
of the bench, and I want to enter my protest here against the 
suggestion that it is a possible thing that any federal judge is 
on a corporation roll. I am too well acquainted with the 
judges of my section of the country to believe that it is possible. 
I am too much impressed with the federal judiciary of this 
country to believe it possible in other sections of the country. 
I know there are individual cases where it has been said they 
have fallen under the domination of corporations, just as it has 
been said a hundred times that the Senate, as a body, has 
fallen under the control of corporations. 

I have seen articles written about Members of this body, pub­
lished in the public press, published in the magazines, that I 
knew were as false as they coul<l possibly be, with reference to 
their connection with corporations. 

Mr. President, the Senator from Mississippi asked the Senator 
from 1\faryland, "Have you ever known anybody to decline a 
federal position because of the salary?" I have known more 
than one case where a federal judgeship has been refused, not 
the district judgeship alone, but the circuit judgeship in the 
eighth' circuit, by men who were competent to fill the place and 
would have filled it with great credit. I do D:Ot mean to say that 
we did not get just as good a judge after the refusal as we 
would have got if the first offer had been accepted. 

Mr. McLAURIN. Mr. President--
The VICE-PRESIDENT. Does the Senator from Colorado 

yield to the Senator from lllississippi? 
Mr. TELLER. Certainly. 
Mr. McLAURIN. The Senator from Maryland was making 

the argument-that is what I understood to be his argument­
that because of the small salaries we were not getting as good 
judges as if the salaries were raised. Pertinent to that, as I 
thought and think now, I propounded the question to him 
whether he had known of any lawyer who had refused an ap­
pointment as federal judge on account of the salary. I think it 
is a very pertinent question, and I do not think it is overturned 
by the statement made by the Senator from Colorado. 

Mr. TELLER. I will not have any controversy with the 
Senator from Mississippi on the subject. I simply state what I 
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know, and I know that in the West to-day you can not get on the 
bench of many of the States the best legal talent of the country 
becnnse of the paucity of pay. · 

1\lr. McLAURIN. I did not mean to say that what the Sena­
tor from Colorado said was not true, but I say, taking that as 
true-aud I know it is true, else he would not have made the 
statement-it does not overturn the argument that is drawn 
from the fact that lawyers, as a rule, do not refuse federal ap­
pointments because of the salary. I say it does not overturn it 
for the very reason that the Senator from Colorado has just 
stated, that in the instances to which he has referred, where h~ 
has known lawyers to refuse the office because of the inade­
quacy of the salary, he does not pretend that just as good 
lawyers and just as good jurists were not gotten in place of 
those who had refused to accept the appointments. 

1\fr. T:IDLLER. .Mr. President, I do say that in the West you 
can not get on either the federal or the state bench the most 
prominent lawyers in the section of country. Perhaps you 
could not do it if you raised the salary to the enormous sum 
of lj)9,000 a year. I am not contending that we should put up 
the salary so that the leader of the bar in a State will want to 
go on the bench. A man who is offered a judgeship, who has 
due respect for the pr:ofession to which he belongs, might have 
to inquire whether he could live on the salary, and would act 
according to his ideas of what he ought to do; whether he would 
leave for his family something at his death, if there should hap­
pen to be minor children and a widow. I think he has a right 
to consider those things. If the Government of the United 

- States, wasting millions and millions of dollars a year in 
things of no \alue to us, should as a nation undertake to say 
it will not pay federal judges sufficient, at least, to give them a 
support such as they may think they are entitled to, according 
to the way in which they have been brought up and educated, 
I think it is pretty small business. 

1\Ir. President, the whole amount that we shall appropriate 
in this bill ·if we give them every dollar that the committee 
suggests that we do give them in this bill is a mere bagatelle 
compared to what we waste every month in the year on appro­
priat ions of money that are of no benefit, but an absolute injury 
to the count ry . .A country that can spend a hundred and some 
odd million dolla rs on its navy and a hundred and some odd 
million dollars on its army and not go into bankruptcy, and put 
$100,000,000, without winking, into the Philippine Islands-a 
thousand million dollars in ten years-ought not to haggle a 
great while about the salaries of the judges. 

.Mr. President, I shall support the report of the committee as 
it came from the Judiciary Committee. The Judiciary Com­
mittee put it a t $9,000. The Appropriations Committee put it 
down to $8,000. The Senator from Ohio proposes to return it 
to wha t the Judiciary Committee reported it. If we can not get 
$9,000, I shall be glad to get $8,000; but I do · think it unjust 
to say that the federal judges of this country shall · serve for 
$6,000 a yea r . In the West $6,000 would not pay the cheapest 
kind of a lawyer who had any practice. We have had good 
federal judges in the West. I regard it as important to the 
public service that we should give them a compensation ade­
quate to the service they render the country. I do not think 
we do that in this bill, not even now. 

1\Ir. FULTON. Mr. President, I had hoped that the considera­
tion of this measure would be concluded long before this, as I 
have been very an.."{ious to have considered a bill of which I have 
chnr!!e, commonly known as the "omnibus claims bill." But I 
see ;e are not going to reach it to-night. I suppose I might as 
well contribut e my portion of the delay. 

I t hink the discus ion has not been without profit. I believe 
I have as high a respect and veneration for the courts of this 
country as any li \ing man. I believe there has been no better 
judiciary in the history of the country than we have to-day. I 
belie\e it hns never been presided over by men of higher char­
acter and stricter virtue than are they who compose our judi­
ciary to-day. I have neither sympathy nor have I patience with 
the insinuations that are constantly being made in public speeches 
and in the public press against the character of our federal 
judges. 

I confess I was shocked and grieved to-day when the insinu­
ation was made on this floor that there are members of the 
federal judiciary who are under the pay of corporations or 
of interests other than that of the public. I can not believe that 
the Senator who made that remark' considered it well. I hope 
he did not. In ~ny cas , I denounce it as a base slander on the 
judiciary of this .~.. ·ation. 

1\fr. President, I deplore that such remarks should be made, 
and I am sure t here is neither foundation nor justification for 
them. In no branch of the public service is there higher char­
acter than in the federal judiciary. At t he same time, Mr. 

President, I fully indorse the sentiment expressed by the Sen­
ator from Colorado--and it has been uttered by others-that 
we can not compensate these men in money or in dollars for 
the work they do. They do not expect to be compensated in 
money. The greatest compensation that they derive is from 
the conscioumess of the honorable and efficient performance of 
duty. The value of the services the Government gets from an 
honest ,judge or an _ hqnest official is always greater than that 
which it · pays- in the sa.la,ry. . 
· We can· not escape knowledge of the fact that the greatest 
inducement -for ~en .to_ ~n.te~ .into public life, to accept positions 
on ·the bench; in Congress, or . elsewhere, is the distinction and 
the honor .which a faithful discharge of the duties of office 
brings to him and tq his family; and we all realize and know 
that he -can give his family no greater inheritance than the 
knowledge that he. has acquitted himself honestly, capably, and 
efficiently._and h~s bee!} _a _good, faithful public servant. 

Mr. President, patriotism, fidelity to duty, can neither be com­
pensated ·nor rpeasured in dollars. Why do Senators talk of the 
value of the ser.vices .. of . these officials? Is it a question of 
values? No. Honesty, efficiency, capability, and patriotism in 
the public service have their rewards, but they are not in 
riches, · except in so far as a consciousness of duty faithfully 
performed on the one hand and a just appreciation of fidelity 
to a sacred trust . on the other constitute riches. In my judg­
ment these things constitute at once the greatest earning that 
one may accomplish for himself, and the most splendid hei'itage 
he may transmit to his posterity. The value of the service that 
Washington or Marshall or Lincoln rendered this Nation could 
not be computed in dollars, but who would not prefer to inherit 
the estate of one of them than to succeed to the wealth of the 
greatest Napoleon of finance that modern times have produced? 

Nevertheless, Mr. President, I have believed that we are 
going too far in the increase of salaries all along the line. I be­
lieve that we went too far in the increase of the President's 
salary. I voted to insert the amendment reported by the com­
mittee, placing the salary at $100,000 for the President. Un­
fortunately I was called out at the time when the vote was 
taken on the amendment reducing it to $75,000, which was lost, 
and therefore I did not have an opportunity to vote as I would 
have voted, to substitute that sum for $100,000. I felt that 
some .increase was due, and rather than that there should be 
none !'voted for $100,000, while I believed it was too much. 

I believe that the increase proposed for the judges is too 
great. I wish most frankly to confess that I do not agree with 
many of my colleagues in the statements they have made about 
the earning capacity of lawyers. I know something about what 
lawyers earn, and I know that two-thirds of the men who are 
now on the bench to-day are receiving more in salary than they 
ever actually cleared in their law practice before they went on 
the bench . . 

I speak about what they cleared. They may have earned in 
fees considerably more than that, but out of that they had to 
pay their office expenses, their clerk hire, their assistants, and 
all that. I think most lawyers will agree with me that the 
average lawyer, and I mean the average good lawyer, is doing 
very well and has a very excellent practice when he is clearing 
above his office expenses, clerk hire, and all that sort of thing 
$10,000 a year. Those gentlemen who are earning $50,000 a 
year,' or who could earn $50,000 a year, have been mighty scarce 
in the parts of the country where I have lived. 

Mr. PILES. The Senator lives in Astoria. 
1\Ir. FULTON. My friend to the right says that I live in 

Astoria. . 
Mr. WARREN. Where is that? 
Mr. FULTON. It is not in Wyoming. [Laughter.] 
Mr. WARREN. Thank you. 
Mr. FULTON. And I thank God for it. [Laughter.] 
Mr. WARREN. I agree with the Senator. 
l\Ir . -FULTON. It is not in Seattle, although Seattle as 

everybody knows, i~ the very center of the universe. It is that 
one particular place, no doubt, Tom Marshall had in mind when 
he said that " the sk"Y came down evenly all around; " hence 
it GOnclusively followed that it was the center of the universe. 
[Laughter.] 

They have good lawyers in Seattle, and one of the most dis­
tinguished of them is my good friend here on my right. Of 
course he does not pay me anything for saying that. I say it 
because I know it to be a ~act. But I say, in Seattle the law­
yers who are earning $50,000 a year are very few. I know the 
gentlemen who are federal judges on the Pacific coast, and I 
know that none of them ever earned $50,000, or anything ap­
proaching $50,000, before they went on the bench, and they 
would not be· earning it to-day if they were off the bench, and 
yet they are the equal in ability, integrity, and all th at goea 



I 

I 

I 

1909. CONGRESSIONAL RECORD- SENATE. 1217 
to make a splendid judiciary of any like number in any district 
in this country. 

Mr. PILES. Fifty thousand dollars altogether? 
1\Ir. FULTON. No; clear. · 
Mr. President, I was willing to make a reasonable advance, be­

cause I realize that the cost of living has advanced of late years. 
I was willing to make an ad-vance to $8,000. I think it is a 
reasonable one. I voted for it on the other proposition just 
submitted. I agree with the Senator from Ohio [Mr. FoRAKER], 
that there is no reason for any considerable distinction between 
the salary of the district judges and the salary of the circuit 
judges. I would make a slight difference, perhaps of $500 a 
year, simply because of the position. I do think that the higher 
the position the greater the dignity, and it should be recognized 
by some difference in salary, but not much. 

The district judge to-day does more work as a rule than the 
circuit judge. He is doing all the nisi prius business, trying 
all the eases in the first instance. I do not suppose there 
is a circuit in which the circuit judge does any of that busi­
ness to-day. Besides the district judge may be called to the 
court of appeals. . 

I have been embarrassed to know just what -vote I should 
cast on the amendment of the Senator from Ohio. I should 
like to see the salary of the circuit judges fixed at $9,000. I 
think that would be nearer right. Then I would put the salary 
of the district judges at $8,500. That would be my idea. I 
think we are really going further than we should go in the way 
of increase of salary. 

Mr. President, I do not like to use the word here, but it does 
seem to me that there is abroad a spirit of extra-vagance in the 
way of increase of salaries. We are told to-day that we can ~ot 
have a river and harbor bill becauEe of the depleted condition 
of the Treasury; yet all over this country, in every commercial 
community, the cry is going up for appropriations for the im­
provement of our ri"Vers and harbors and our highways. We 
can not accord them. Those who are in charge of the appro­
priation bills tell us we must not yield, because we have not 
the money with which to do it. 

Then, Mr. President, if we must study economy in matters of 
so grave concern to the people as that I ha"Ve mentioned, ought 
we not to apply a little of the doctrine of economy to the mat­
ter of salaries? Let us make some increase, but let us make a 
reasonable one. 

Mr. SCOTT. Will the Senator yield to me for a minute? 
Mr. FULTON. Certainly. 
Mr. SCOTT. I wish to ask the Senator from Or.egon a ques­

tion. The salary of a district attorney is forty-five hundred 
dollars in my State. I do not know whether it differs in dif­
ferent States. 

1\lr. FULTON. I think that is what it is; at least it is in my 
State. 

Mr. SCOTT. I understand that a district judge, of course, 
can not take any business in the court. Consequently we are 
paying the district attorney a great deal more in proportion 
than we are paying the judge, because he can go out and take 
other cases than those in the United States court. 

l\Ir .. FULTON. The Senator should take into consideration, 
in the first place, that United States district attorneys really do 
very little work outside of that office. 

Mr. SCOTT. But they may• do it. 
Mr. FULTON. If they have time, yes; but as a matter of 

fact, they can do little else than attend to their official duties. 
But a district attorney is appointed for a term of four years 
only. He is not allowed to retire on a pension at the end of his 
service. A district judge and a circuit judge are appointed for 
life and after reaching a certain age they are allowed to retire 
on pay for the remainder of their lives. That is a very great 
consideration, and there is very marked difference between their 
situation and the situation of district attorneys. 

Mr. FORAKER. Mr. President, the Senator from Oregon has 
made the remark I wanted to make; that is to say, I wanted to · 
call attention, and with that I am content--

Mr. FULTON. I hope the Senator will allow me to apologize 
to him. I wish he might have made the remarks, because he 
would have made them so much better. 

1\tr. FORAKER. That would have been impossible. 
What I wanted to call attention to is simply this, that we 

have fixed the salary of the circuit judges at $10,000. In ad­
dition to that, they are to be allowed the per diem when they 
.are absent from home in the discharge of their duties. Every 
lawyer here and every Senator who is familiar with the business 
transacted in the .courts knows that the district judges do quite 
as much work as the circuit judges do. There has always been 
a distinction in the salaries paid to the circuit and district 
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judges, respectively; largely, as the Senator suggested, because 
of the rank of the judges. That distinction heretofore has been, 
I believe, measured by $1,000 per annum. We have increased 
the salary of the circuit judges from $7,000 a year to $10,000 a 
year, and have left to them the per . diem. 

Now, it is proposed to increase the salary of the district 
judges only $2,000, making the distinction $2,000 in salary, and 
allowing the district judges, as the law stands to-day, no per 
diem and nothing on account of expenses when they are called 
away from home. That, I think, is unfair, and it is more be­
cause of the manifest unfairness of it that I have offered this 
amendment than with a view to fixing the salary at what will be 
an adequate compensation. 

It will be remembered that the district court has exclusive 
jurisdiction of all criminal cases, e:liclusive jurisdiction in 
admiralty, and exclusive jurisdiction in bankruptcy, and that 
the district judges constantly sit as circuit judges to transact 
all the nisi prius business of the circuit. The circuit judges 
sit almost exclusively in our part of the country in the court 
of appeals. 

1\fr. FULTON. They do everywhere. 
.Mr. FORAKER. I think they do everywhere, as the Senator 

from Oregon suggests. 
If it be right for the circuit judges to have $10,000 a year, 

taking that as a standard which we have already adopted, it 
seems to me we ought not to make this distinction, cutting the 
district judges down, or leaving the district judges at $8,000 a 
year, as proposed by the Appropriations Committee: It is too 
much of a distinction, and it is because of the injustice manifest 
in it that I want to correct it if possible. "\Ve considered this 
very carefully in the Judiciary Committee, and when it was de­
cided that the circuit judges should have $10,000, I think every 
member of the committee felt that if the circuit judges should 
have $10,000 the district judges should have $9,000, the figure 
at which we finally fixed their salary. 

Mr. FULTON. :Mr. President--
The VICE-PRESIDENT. Does the Senator from Ohio yield 

to the Senator from Oregon? 
.Mr. FORAKER: Certainly. 
.Mr. FULTON. Before the Senator takes his seat, I wish to 

ask him if he agrees with me that the wiser plan would be to 
give the circuit judges $9,000 and the district judges $8,000, 
and if he would make a motion to reconsider the vote by which 
$10,000 was given to the circuit judges? 

l\lr. FORAKER. I understand the committee felt that $10,000 
for circuit judges was none too much. I do not think $9,000 
is too much, and if the salary of the district judges be fixed at 
$8,000, I will feel like it was an unjust discrimination against 
the district judges to fix the circuit judges' salaries at $10,000. 

Mr. FULTON. I call the attention of the Senator to the fact 
that when the question was agreed to in the Judiciary Com­
mittee the Senator, I think, took the position that $10,000 was 
not too much. At that time the proposition was to cut off all 
other allowances. As it stands in the bill it is $10,000 with 
allowances. 

Mr. FORAKER. I understand. 
1\Ir. FULTON. Should we not reduce the salary to $9,000 

and leave the allowances? 
Mr. FORAKER. In other words, here in the Senate, acting 

upon the report made by the Appropriations Committee, we are 
increasing the salary of the circuit judges beyond what the 
Judiciary Committee thought they ought to have by allowing 
them their per diem, which in some instances amounts, perhaps, 
to more than $1,000 a year, and we are diminishing the salaries 
of the district judges. I think they ought to be practically 
the same. In other words, the distinction between the salaries 
ought to be only that which .indicates the difference in the rank 
of the judges. I hope the day is not far distant when Con­
gress will abolish one court or the other and give all jurisdic­
tion to either a district court or to a circuit court. There is no 
necessity and no propriety in having two classes of judges, 
district judges and circuit judges. 

1\Ir. CLAY. Mr. President, I want to occupy merely one min­
ute to explain my vote. 

I have been voting in favor of these reductions, but I am 
now going to vote to .sustain the Committee on Appropriations 
in fixing the salary in regard to the district judges. I believe 
we ought to reduce the· salary of the circuit judges at least to 
$9,000, and that motion can be made after the bill goes into 
the Senate. When the report came to us from the Judiciary 
Committee, that report, we understood, unanimously fixed the 
salary of the circuit judges at $10,000 and of the district judges 
at $9,000 per year. The Committee on Appropriations reduced 
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the salary of the district judges to $8,000 per· year and let the 
salary of the circuit judges stand. 

Heretofore, as was said by the Senator from Ohio [Mr. 
FoRAKER], the district judges in this country have been drawing 
a salary of $6,000 per annum and the circuit judges $7,000 per 
annum. · ·The difference between the two was only $1,000. It 
is manifestly, to my judgment, wrong to fix the salary of the 
circuit judges at 10,000 and then fix the district judges' salaries 
at $7,000 or $8,000. Heretofore the margin between the two 
has been only $1.,000 per annum. I find that in many of the 
States it is as in the State represented by my colleague and 
myself. Since I have been in the Senate we have provided for 
courts to be held at four or five different places in the northern 
dish·ict, causing the district judge to travel sometimes 100 
miles or 150 miles for the purpose of holding court. I have 
been informed as to his expenses, but not by him. I have no 
letter from a judge to read on this occasion, and I am glad 
that he has not written me any to read. I ha\e understood that 
his expenses amount to at least from $1.,700 to $2,000 per 
annum. 

What do you do? You simply fix the salary of the circuit 
judges n.t $10,000 per annum and allow them railroad fare and 
traveling expenses, and you fix the salary of your district 
judges at $8,000 and compel them in many instances to go 
over the different sections of their district and hold court 
without a single dollar appropriated for the purpose of paying 
their expenses. 

I do not believe we can justify fixing the salary of the circuit 
judges at $10,000 and of the district judges at $7,000 or $8,000. 
I hope that the Senate will vote to reduce the salaries of the 
circuit judges to $9,000 and give the district judges at least 
$8,000-

Mr. President, just a word ful'ther and I am through. I do 
not believe myself in insinuations. It is 'a most serious charge, 
if it be true, that any of the district judges or circuit judges 
are on the pay roll of any corporation while they are holding 
the office of judge. If a Senator or anybody else knows of any 
such judge, he ought to be specified and named, and the charges 
should be made against him and not made against the judiciary 
throughout the length and breadth of the country. I believe 
that the hope and future safety of this Nation to a large extent 
depends upon an upright, pure, honest, and fearless judiciary; 
and under no circumstances ought we to reflect upon our federal 
or state judiciary unless we specify the charge and name the 
judges, with the proof to sustain the charge. 

.Mr. HEYBURN. Mr. President, in considering my vote on 
this question I am not governed at all in any instance by the 
individual merit of any judge. I am not disposed to inquire as 
to the relati"Ve ability of the officer. The salary is directed to 
the office and not to the particular man occupying it. If we 
were to adopt a different rule, we would have a scale of salaries 
that would be based upon the record of the efficiency, real or 
otherwise, of each of these judges. We must bear that in mind 
in approaching this subject. 

Some comment has been made as what judges could earn if 
they were practicing at the bar_ In my judgment, that is not a. 
propel' consideration in determining this question, because 
judges come and go, as other men in position, and it might be 
that there would be an incumbent upon the district bench who, 
in point of ability or of earning capacity, would rank far ahead 
of any other judge upon the bench in the United States. I 
think that emphasizes my suggestion that the consideration is 
the office and not the particular incumbent of the office. 

The compensation paid to judges is not based upon the law of 
barter or exchange of position. We do • not select men in ap­
pointing judges because of the extent of their practice as attor­
neys or the extent of their income. We select them because of 
the fitness which they possess for the performance of those 
duties. It is the office itself that we are to consider in deter­
mining the question of salaries. 

It is a coordinate branch of the Government, comparatively 
few in numbers, and yet far from being the least important of 
the (: oordinate branches of the Government. They control the 
action of the President of the United States when occasion re­
quire . They stand between the people and the Constitution of 
the United States, against encroachment upon the rights of the 
people under the Constitution. 

We have ne.-er in the history of this country treated the 
judiciary with the dignity and respect to which it was entitled. 
The Chief Justice of the United States is the single head of a 
coordinate branch of the Government, as the President is thP. 
single head of a coordinate branch of the Government. Com­
pare the compenEation which these offices command. The Chief 
Justice of the United States is his official title. He performs 
functions under the Constitution other than those of presiding 

over the Supreme Court. In the presumption of law he is, by 
direct provision of the Constitution, the single head. Yet we 
compare his salary upon the basis of what duties he has to 
perform, how . :J,D.any hours a. day he must work, what his ex­
penses of living may be. That is not a fair basis of comparison. 
The dignity of the office and its relation to the GoTernment are 
the only considerations that should g.uide us in determining 
the compensation that shall be commensurate with the rank 
and dignity of the head of one of the coordinate branches of 
the Government. 

Mr. President, as to the district judges, I would not consider 
the amount of labor that they perform or the number of days 
they may be occupied in the performance of their duties. 
Neither would I do that with the circuit judges. Our circuit 
judges to-day in every part of the country sit almost exclu­
sively in the circuit court of appeals, only occasionally sitting 
in the circuit and performing the functions which but a quarter 
of a century ago was their every-day performance of duty. 

I think I may say confidently that within the very near future 
the Congress of the United States will be called on to pass 
upon the question of the consolidation of the circuit and dis­
trict courts. A commission that was appointed by Congress 
to report upon the revision of the laws has recommended that 
the duties now performed under the provisions regulating the 
circuit courts shall all be performed by the district courts; 
that there shall be but one court for the trial, consideration, 
and determination ot all causes of a federal character pri­
marily, and that it shall be called the " district court," carrying 
with it the jurisdiction that now rests in the district and circuit 
courts; that the circuit courts of appeal shall be abolished; 
that the circuit court shall be an appellate court from the ' dis­
trict court, and that an appeal shall lie from the circuit court, 
within certain limitations, to the Supreme Court of the United 
States. I think I may safely say that there is a very strong 
sentiment in favor of this change. When that time comes we 
shall of necessity have mo·re district judges than we have at 
the present time, because their duties will be largely increased. 
The circuit judges will be less in number, because they will con­
stitute only an appellate couTt for each circuit. 

Now, in view of this fact, in view of this position that it is 
the office and not the individual judge, why should we hesitate 
to make the compensation, if we may term it ~uch, of these 
judges commensurate with the dignity of their office as well as 
with the duties which they perform? 

Mr. SMITH of :Michigan. Mr. President--
The VICE-PRESIDENT. Does the Senator from Idaho yield 

to the Senator from .Michigan? 
Mr. HEYBURN. Certainly. . 
Mr. SMITH of Michigan. Mr. President, I should like to ask 

the Senator from Idaho' what exigency there is which forces 
this increase of salary upon us now. Certainly there is no 
constitutional barrier against increasing these salaries as these 
bills are reported from time to time. The same argument does 
not apply in this case that applies to the presidential office. 
Then why should we not wait until the income of the Govei'll­
ment is sufficiently well assured to justify us in the expectation 
that we shall be dealing with a surplus and not with a deficit? 

.Mr. HEYBURN. Mr. President, the Senator from Michigan 
asks what exjgency exists. It is the accumulated exigency of 
fairness; it is the accumulated exigency of fair treatment of 
a coordinate branch of the Government. That is all. The fact 
that we have erred in the past, or failed in the performance of 
our duty, should not deter us from the performance of our 
duty at this holll'. I have not taken into consideration the con­
dition of the Treasury of the United States. There has not 
been, and there never will be, a time when we shall be justified 
in failing to do justice because we can not afford to do it. The 
Go\erument of the United States is not in danger of becoming 
insol\ent any more than the farmer is in danger of becoming 
insolvent because one b,ra.nch of his industry fails to be profit­
able and other branches become profitable. So I will drop out 
of consideration the question of the condition of the Treasury 
of the United States. We will attend to the condition of the 
Treasury of the United States when we come to provide for the 
revenues of the Government. That is the time to consider the 
Treasury of the United States. 

I am not in favor of extravagance in government, but I 
am in favor of a fair and impartial recognition of the separate 
branches of this Government in determining the compensation 
that shall represent not what they could eru.·n to-day, because 
there is no equality in the amount of duty which each per­
forms, but what the office should represent in the determina­
tion of the question of the compensation going with the office. 

There is not an officer of the Government that could not live 
on less than the salary which he ·gets. If we were to under­
take to determine or to weigh the question in the balance ot 
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absolute necessity, we would- cut all salaries down, but we 
weigh them rather with reference to the question of a proper 
and dignified provision to those who, sacrificing personal in­
terest, give ull their services to the country. 

What class of officers gives so large a proportion of their time 
to the public service as do the judges of the courts? There is 
no holiday for them; their session does not begin or end, :is ours 
does, with a long interval between. A judge is either sitting to 
hear the cause or sitting in judgment upon it. His mind is 
charged with the performance of his duty as judge us much 
when he is in vacation as when he is on the bench. Men who 
know how the mind of a competent lawyer is constituted know 
that he is trying his case from the time he wakes until he slee11s, 
so long as he lives; and if he has the instinct of the lawyer in 
him, with the judge, actuated by that sense of duty that controls 
him, it is the same. 

1\fr. President, I ha-ve felt humiliated when I have seen jus­
tices of the Supreme Court, from financial necessity, perhaps, 
walking from their homes to the place of their performance of 
duty-men who, as I say, stand for the Government itself, . who 
can reach out their 'hands and stay our action or determine its 
scope and effect; men who are called upon to weigh the action 
of every other man who stands to represent the people in the 
functions of government. What higher duty is there? What 
duty that carries with it more of the dignity of the Government? 

Their mouths are closed by propriety; they can not appeal 
to our committees and present their ideas. They can not go 
out among the people and ask them what they think they are 
entitled to. They are sitting there waiting for our voluntary 
action to relieve them, and are not even permitted by the rules 
of propriety to suggest a reason or argument or an occasion 
for the consideration of their rights. They are separated like 
anchorites from the great body of their fellow-citizens by the 
rules of propriety; are withdrawn from public participation in 
public affai-rs, because, forsooth, they would be charged with 
violating the proprieties of their office. We set them off there 
upon the cold and silent throne of justice, where our rights as 
citizens of this country are adjudicated. So when, therefore, 
we stand here and quibble as to whether their pay should be 
$7,000 or $8,000 or $9,000 or $10,000 it is trivial and petty. 
It is the office for which we speak, the dignity of the G~wern­
ment, and behind it all the question of fairness in the consid­
eration of the rights of these public officers. 

1\fr. DIXON. 1\fr. President, I sincerely dislike to weary the 
Senate wHh any observations of my own at this time; but, in 
view of the statement of the acting chairman of the subcom­
mittee of the Committee on Appropriations that the govern­
mental revenues would fall short $150,000,000 for the present 
fiscal year, it seems to me it is at least inopportune to now 
propose the increase of salaries for the federal judiciary. 
For that reason, no matter what may be the argument for or 
against, this particular time, to say the least of it, is inoppor­
tune for increasing salaries, except in the case of the President. 

I do not believe in this discrimination that the real yardstick 
of measurement of the federal judge's salary has really been 
used. In the first place, the salary is for life. I apprehend 
that the average federal judge when he goes on the bench is 
probably 55 years of age. I doubt whether the average federal 
judge serves over fifteen years, and when reaching the age of 
70 he retires with a salary for life, which, I think, would aver­
age at least one-half the length of time he serves upon the 
bench. 

If that be n·ue, instead of a United States dish·ict judge at 
this time really receiving $6,000 per annum, in actual results 
we giye him $6,000 a year fer the net salary and 50 per cent in 
his retired pay; and I think it is not too much of an estimate 
to say that that would give him $3,000 more, or $9,000 a year. 
I think the average office expenses of the lawyer in practice, 
counting his rent, stenographer, and office expenses generally, 
would easily reach $2,500 a year. If you take these figures the 
district judge, now receiving on the face of the law annually 
$6,000 a year, is drawing a salary equivalent to $11,500 as com­
pared with the lawyer in average practice. Under the bill as 
reported by the committee, taking the ~ bnsis of pay at $8.000 a 
year, with this same yardstick of measurement it will make the 
federal disn·ict judge's salary $14,500 a year for the actual time 
he serves. If you adopt the amendment offered by the Senator 
from Ohio [Mr. FoRAKER] to make the salary $9,000 a _year, 
using this same yardstick of comparison, in reality you will 
pay your district judges $16,000 per annum. 

A few minutes ago, while this debate was going on, I sent up 
to the library to get some tables which would show the highest 
salaries paid the chief justices of the different States in this 
Union; and, to my surprise, I find from the list that only six 
States in the United States at this time pay to the chief justices 

of their highest appellate courts a salary equal to what the dis­
trict federal judges receive under the present law, which was 
passed three years ago. TakiiJ.g the amendment of the com­
mittee at $8,000 per annum, only six States at this time pay 
their chief justices the same salary, and that does not take into 
consideration the fact that the federal judges draw their sala­
ries for the entire period of their li\es. Taking the amendment 
offered by the Senator from Ohio, only four States in the Union 
pay their chief justices the same salary as it is proposed to 
pay the eighty or ninety district judges of the United States. 
If you take the real scale of pay, represented by the sala.ry 
earned while actually in office, plus the average pension paid 
after retirement from the bench, there is not a single State in 
the Union to-day that pays its chief justice a salary equal to 
the present salary of the federal district judges except the great 
Empire State of New York. 

Let us call the roll of States and see. The great State of 
Alabama pays its chief justice a salary of $5,000 a year. He 
is elected for a period of not over six years, I apprehend, has 
to pay campaign expenses, and retires at the end of his term 
with no pension for life. Re receiyes, as I have said, a salary 
of $5,000. California pays its chief justice $8,000; Arkansas, 
$3,000; Colorado, $5,000; Connecticut, $4,500--

Mr. FLINT. Mr. President--
The VICE-PRESIDENT. Does the Senator from :Montana 

yield to the Senator from California? 
1\fr. DIXON. With pleasure. 
l\fr. FLINT. I want to call the attention of the Senator from 

Montana to the fact, which has been brought out in the dis­
cussion here to-day with reference to whether the people de­
sire to be taxed to pay their judiciary, that in the State of 
California the question was determined by a constitutional 
amendment, fixing the salary of our chief justice at $ ,000 a 
year. 

1\fr. DIXON. That was fixed by a constitutional amendment? 
Mr. FLINT. Yes, sir. I 
Mr. BULKELEY. Mr. President--
The VICE-PRESIDENT. Does the Senator from Montana 

yield to the Senator from Connecticut? 
1\fr. DIXON. Certainly. 
Mr. BULKELEY. The statement the Senator has read in re­

gard to the salary of the chief justice of Connecticut puts the 
amount as it was fixed some years ago. It has been since 
changed and increased to $6,000 or $6,500, instead of $4,500. 

Mr. DIXON. I am reading from the December issue of 
Law Notes. But even if Connecticut gives her chief justice 
a salary of $6,500, we are paying the _ federal district judges in 
reality at this time 50 per cent-yes, 75 per cent-more than 
the State of Connecticut pays its chief justi_ce. 

Mr. \V ARREN. May I ask the Senator a questfon? 
The VICE-PRESIDENT. Does the Senator from Montana 

yield to the Senator from Wyoming? 
1\fr. DIXON. With pleasure. 
1\fr. W AHREN. Perhaps I did not pay close attention at the 

time the Senator amplified his statement. If I remember cor­
rectly, he said tl.lat by using some kind of a yardstick the 
district judges would receive some fourteen or fifteen thousand 
dollars. Will he state how he makes that out? 

Mr. DIXON. I make it out in this way: I said a while ago 
that I think the average federal judge does not serve over 
fifteen years in actual time on the bench. I took an arbitrary 
statement that the average federal judge is probably 55 years 
of age. 

Mr. W ARRlTIN. Right at that point, I think that might hold 
true as to the Supreme Court of the United States, but I hardly 
think it would hol~ n·ue as to the district judges, because, so 
far as my observation has gone, they are usually under 55, the 
age the Senator named, when they enter upon their -service. 

Mr. DIXON. The statement I made was that if a district 
judge ser-ved fifteen years on the bench and retired at an aver­
age period of life and lived on an average seven and a half 
years after retirement, it would in reality make the present 
salary of $6,000 a year equal to $9,000 per annum while he was 
serving actually on the bench. To that I added $2,500 as the 
general office expenses of a lawyer in active practice, who was 
fitted under ordinary conditions to be made ~ federal judge. 

l\fr. WARREN. The Senator can hardly add that to the 
salary, because that provides simply what he pays out to otllers 
for doing his work. That would hardly be part of the salary. 

Mr. DIXON. But the thing I wanted to bring out was that 
the present salary of $6,000 per annum, now paid for life, was 
actualJy equivalent to a lawyer in actual practice earnin"' 
under these conditions $11,500 per year; that is, if the salary 
as fixed by the bill as reported is adopted it would be equal to 
an actual gross earning capacity for a lawyer in active practice 
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of ,"14,500; and, if fixed under the amendment of the Sen?-tor 
from Ohio, of $16,000 per annum. 

But, for the benefit of the Senate, I want to read the list 
as to the salaries of the chief justices in some other States. 
The State of Delaware pays its chief justice $3,000; Florida, 
$~000 ; Georgia, $3,000 ; Idaho, $3,000 ; illinois, $10,000 ; Indi­
ana, $6,000; Iowa, $4,000; Kansas, $3,000; Kentucky, $5,000; 
Louisiana, $5,000; :Maine, $5,000--

1\Ir. BACON. I want to say to the Senator, in order that he 
may be correct, that while I can not now state the figure, I am 
quite sure the amount of salary paid to the chief justice in 
Georgia has been raised, though not to the figure that is now 
paid to the federal district judges. I have forgotten the 
amount, but I say it is not as much as we pay to the district 
judges. 

Mr. DIXON. It is still not so much as we pay United States 
district judges. 

1\Ir. BACON. I am quite sure it is below the salary of the 
United States district judge, but what the exact figure is I 
have forgotten. 

l\Ir. DIXON. Maryland pays her chief justice $4,500; Massa­
chusetts, $8,500; Michigan, $8,000; Minnesota, $5,000; Missouri, 
$4,500; Montana, $6,000; Nebraska, $2,500--

l\lr. BROWN. Mr. President--
The VICE-PRESIDENT. Does the Senator from Montana 

yield to the Senator from Nebraska? 
l\lr. DIXON. With pleasure. 
l\lr. BROWN. I desire to call the Senator's attention to the 

fact that the people of Nebraska, by constitutional amendment, 
have increased the salaries of the judges this year to $4,500. 

Mr. DIXON. But still that is 50 per cent less than the actual 
amount paid the federal district judges. 

I have now a later number of the ·Law Notes, giving three 
or four corrections as stated by Senators during the reading. 
New Hampshire pays her chief justice $3,500; New Jersey, 
$10,000; North Carolina, $3,000-

l\lr. OVERMAN. I will say that we have increased the 
salary $500, making it $3,500. 

Mr. DIXON. The great State of North Carolina, under the 
statement of the Senator from that State, now pays its chief 
justice $3,500, only a little more than one-third of the actual 
figures that are in the bill, and, as a matter of fact and cold­
blooded financiering, not over 20 per cent of the real amount 
that a district judge of the United States draws at this time, 
taking into consideration his life pension. 

To continue the list, North Dakota pays her chief justice 
$4.000; the great State of Ohio pays her chief justice 
$6,500--

Mr. FORAKER. How much? 
l\lr. DIXON. Six thou and five hundred dollars. 
l\Ir. FORAKER. That is correct. I want to say, if the 

se~1ator will allow me, that when I wa.s on the floor a few 
moments ago some one asked me that question. I was unable 
to an wer; so I sent to the libra.ry, or had my clerk go there, 
and he reported to me that the salary was increased a year or 
t\To ago and the supreme court judges now get $6,500. 

1\Ir. DIXON. That is the amount the Law Notes give. 
l\lr. FORAKER. I think that is less than they ought to have. 
:Mr. DIXON. Pennsylvania pays her chief justice 8,500, only 

50 per cent of what a federal district judge really will get under 
the proposed amendment now pending. Rhode Island pays her 
chief justice $5,500; South Carolina, $2,800-but the footnote 
says that that has been increased to $3,000-South Dakota, 
$3,000 ; Tennessee, $3,500 ; the great State of Texas, $3,500-

l\Ir. CULBERSON. Mr. President--
The VICE-PRESIDENT. Does the Senator from Montana 

yield to the Senator from Texas? 
l\Ir. DIXON. Certainly. 
Mr. CULBERSON. I am satisfied that the amount stated by 

the Senator from Montana as to the salary of the chief justice 
of Texas is incorrect. He is paid $4,000 by the constitution 
which was adopted in 1876. 

Ur. DIXON. .All that I Jmow is from the table printed in 
the Law Notes. Of course, I know nothing about it personally. 

l\Ir. WARREN. I suggest to the Senator from Montana that 
the table seems to be very imperfect. Judging from the inter­
ruptions of various Senators, it does not seem to be reliable. 

l\lr. DIXON. Including all the corrections, still the salaries 
paid to the chief justices of the States are not within 60 per 
cent of the amount we are going to pay the federal district 
judges under the bill. 

Vermont pays her chief justice $3,000-
Mr. PAGE. l\Ir. President--
The VICE-PRESIDENT. Does the Senator from Montana 

yield to the Senator from Vermont? 

1\lr. PAGE. Vermont raised the salaries of her judges this 
year to $4,000. 

Mr. DIXON. Four thousand dollars-about 33! per cent of 
the amount to be paid federal district judges, as provided in 
the bill. 

Mr. DEPEW. Mr. President--
The VICE-PRESIDE~TT. Does the Senator from Montana 

yield to the Senator from New York? 
Mr. DIXON. With pleasure. 
l\Ir. DEPEW. I should like to ask the Senator from Mon­

tana, if he is reckoning that the federal district judge gets 
$15,000, how much of that is available for his expenses, to pay 
his bills? As I understand, he now receives $6,000 a year sal­
ary. By a computation, something like a life-insurance com­
putation, the Senator figures out that, with his office rent, with 
the pension he will receive after his retirement, and other con­
siderations, the judge is actually receiving $15,000 a year. He 
has got to support his family, and he actually gets $6,000. 
How does he get t.he other $9,000? 

Mr. DIXON. I beg pardon of the Senator from Nli\w York. 
I did not say that the judge got that much money. I said tllat 
was the equivalent of what a lawyer made in actual practice. 
I had stated that the judge gets at least 50 per cent more than 
appears on the face of the salary itself, considering his life 
pension at full pay on retirement. I am merely reading from 
this list; but I believe that what I am now reading is as inter­
esting as anything in the debate; and I will read the rest of it. 

1\Ir. CLARK of Wyoming. Mr. President--
The VICE-PRESIDENT. Does the Senator from Montana 

yield to the Senator from Wyoming? 
Mr. DIXON. With pleasure. 
Mr. CLARK of Wyoming. I desire to ask for information as 

to the Senator's computation. For what length of time does 
he consider the pension? 

Mr. DIXON. For half of the service on the bench. 
Mr. CLARK of Wyoming. Then, if a judge has served upon 

the bench for forty years and retires at the age of 70, the 
Senator considers the pension up to the age of ninety. 

Mr. DIXON. Oh, no. No district judge in the United States, 
I think, in the whole record of our judicial history, has .served 
that lpng. 

Mr. CLARK of Wyoming. I am trying to get at the basis of 
the Senator's calculation, not at a particular case. 

Mr. DIXON. I say the "average." I think I stated that 
very fairly. 

Mr. OL.ARK of ~Wyoming. Is the Senator prepared to say 
what the average age at retirement has been? 

Mr. DIXON. I do not lmow. 
Mr. OLARK of Wyoming. Or is the Senator prepared to say, 

having figured out this computation carefully, what has been 
the average length of service of the federal judges upon the 
bench? · 

Mr. DIXON. I will take, without lmowing what the tables 
show, the expectancy tables of any of the great life insurance 
companies. A federal judge is not an unusual man. 

Mr. CLARK of Wyoming. I am simply asking for my own 
information. If the Senator has made a computation that is 
exceedingly accurate as to the mathematical part of it in figuring 
out percentages, I want to know if he is accurate as to the basis 
of his percentages. 

1\Ir. DIXON. I will say in reply that I know nothing what­
ever, individually, as to this matter, but I will take the tables 
of the life insurance companies for the kind of a life a judge 
lives, and, whatever it may be, submit that to the Senator from 
Wyoming for his information; but I think I have not missed it 
very far. 

Virginia pays her chief justice $4,200; Washington, $4,000; 
West Virginia, $4,500; Wisconsin, $5,000; and Wyoming, $3,000. 

I think, Mr. President, applying a homely maxim, that charity 
ought to begin at home. If the legislatures of 46 States in this 
Union in their combined wisdom have fixed the salaries of their 
chief judicial officers 50 per cent less than that now paid the 
·federal judges at this particular time, with $150,000,000 deficit 
facing us for this year, we will agree that, at least, this proposed 
increase is not opportune. 

I have another table in my hand, and I think it might prove 
of interest. I will not weary the Senate. It is a list of salaries 
paid to the chief executive officers of 45 States of the Federal 
Union. · 

Mr. WARREN. Will the Senator allow me? 
The VICE-PRESIDENT. Does the Senator from Montana 

yield to the Senator from Wyoming? 
Mr. DIXON. With pleasure. 
Mr. WARREN. I am going to differ very seriously with the 

computation the Senator has made o:f the length of service of 
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the judges and the length of their retirement. In the first place, 
we have had judges on the Supreme Bench who have served 
thirty-five to forty years. I think one-third or one-half of the 
present members of the Supreme Bench are now beyond 70 years 
of age. They serve long after the age others usually tire of 
work or until they are incapacitated. So, taking those who 
commenced earlier than the age the Senator gives and those 
who served later, I believe he should divide it by about three, 
and that about one-third of the amount he has estimated for re­
tirement would come nearer the true amount than the figures 
he has given us. 

Mr. FULTON. Mr. President--
The VICE-PRESIDENT. Does the Senator from Montana 

yield to the Senator from Oregon? 
Mr. DIXON. Certainly. 
Mr. FULTON. I wish to ask the Senator if he read from 

the list on his desk the salary . paid to the supreme judges of 
Oregon. · 

Mr. DIXON. I read it. 
Mr. FULTON. I was out of the Chamber for just a moment. 

I saw the list the Senator has now, which quotes the salary at 
$2,000, and if the Senator so read it, it is inaccurate. Probably 
it was compiled from the· provision in the constitution of Ore­
gon, which fixes the salary at $2,000. But the legislature has 
since increased it. I am not quite certain myself whether the 
judges get $4,500 or $5,000, but it is either one or the other. 

Mr. DIXON. The Senator from Oregon is correct. I find In 
the January number of Law Notes a letter from W. A. Robbins, 
of Portland, Oreg., who says : , 

In Volume No. XII of your Law Notes, I notice on page 168 thereof, 
under the title "Underpaid judiciary," you state that the chief justice 
of the State of Oregon gets a salary of $2,000 per annum. I beg to call 
your attention to the fact that this is an error, as the chief justice of 
this State receives a salary of $2,000, together with an additional salary 
of 2,500 annually as a full compensation for the additional labor in 
holding court away from the capital, to wit, at Pendleton, Qreg. (See 
Session Laws, 19.03, p. 182.) 

W. A. ROBBINS. 

Mr. FULTON. Yes. 
Mr. RAYNER. What did you give as the salary of the appel-

late judges of Maryland? 
1\fr. DIXON. The Law Notes for December gives it at $4,500. 
Mr. RAYNER. You will have to add $1,300 to that. · My col­

league, who has definite information on the subject, says we 
pay them $5,800 for salary and expenses. 

Mr. SMITH of Maryland. Thirteen hundred dollars was 
added last year for expenses. 

1\!r. DIXON. I wish the Senator from Maryland would re­
peat his statement. 

Mr. SMITH of Maryland. The court of appeal judges of 
Maryland now get $5,800. The compensation was raised at the 
last session of the legislature by $1,300 for expenses. The as­
sociate judges of the State get $3,600. 

Mr. DIXON. The associate justices $3,600? 
Mr. SMITH of Maryland. The circuit judges, $3,600. 
Mr. DIXON. And the chief justice gets $4,500, with $1,300 

for expenses ; $5,800 in all? 
1\Ir. SMITH of Maryland. Yes. 
Mr. RAYNER. All the appellate judges get $5,80Q-every one 

of them. . 
Mr. DIXON. That includes salary and expenses? 
Mr. RAYNER. Salary and expenses. 
:Mr. DIXON. As against $10 a day for a district judge when 

holding court outside of his own district? 
For the further information of the Senate I want to read 

what the 45 States of the Union pay their chief executive 
officers; and I find that only 7 of the 45 States pay their chief 
executive officers a salary equal to that now paid the federal 
district judges. Alabama pays her governor $5,000. He is 
elected for four years, after a somewhat strenuous and ex­
tensive campaign, and can not succeed himself. Arkansas pays 
her governor $3,000 a year ; California, $6,000 ; Colorado, $5,000 ; 
Connecticut, $4,000; Delaware, $2,000; Florida, $5,000; Georgia, 
$5,000 ; Idaho, $5,000 ; Illinois, $12,000 ; Indiana, $8,000 ; Iowa, 
$5,000 ; Kansas, $5,000 ; Kentucky, $6,500; Louisiana, $5,000 ; 
Maine, $3,000; Maryland, $4,500; Massachusetts, $8,000; Michi­
gan, $4,000-

M.r. SMITH of Michigan. Mr. President--' 
The VICE-PRESIDENT. Does the Senator from Montana 

yield to the Senator from Michigan? 
Mr. DIXON. Certainly. 
Mr. SMITH of Michigan. Michigan has been a little more 

liberal toward her chief executive since that book was pub­
lished. It is $5,000 now. 

Mr. DIXON. Still a thousand dollars less than the federal 
judges get, and $4,000 less than is proposed under this pending 
amendment. 

Minnesota; $7,000; Mississippi, $4,500; Missouri, $5,000; Mon:­
tana, $5,000; Nebraska, $2,500; Nevada, $4,000; New Hamp­
shire, $2,000; New Jers~y, $10,ocm--:-

Mr. GALLINGER. I will state that New Hampshire has 
grown a little more liberal, and pays $3,000 now. 

Mr. DIXON. The latest return from New Hampshire is 
$3,000 per annum. 

Mr. GALLINGER. That is right. 
Ir. DIXON. One-half of the present salary of a district 

judge and just one-third of the salary proposed by the pending 
amendment. 

Mr. KIMN. Did the Senator read New Jersey? , 
Mr. ·DIXON. The great State of New Jersey stands within 

one of the top of the list-$10,000 per annum. 
Mr. KElAN. That is correct. I suppose the Senator, when he 

finishes this comparison, will also compare the compensation of 
the members of the legislatures of the States with the com­
pensation of the Members of the House of Representatives and 
the Senate. 

Mr. DIXON. If Senators desire to hear it, I shall be pleased 
to entertain them. 

Mr. du PONT. Mr. President--
The VICE-PRESIDENT. Does the Senator from Montana 

yield to the Senator from Delaware? 
Mr. DIXON. Certainly. 
Mr. du PONT. I should like to ask the Senator from Mon­

tana what salary he stated that the governor of Delaware 
receives? 

Mr. DIXON. As given in the New York World .Almanac for 
1908, from which I read--

Mr. RAYNER. I should like to inform the Senator from 
Montana--

Mr. DIXON. It is $2,000. 
Mr. du PONT. I should like to say that the salary of the 

governor of Delaware is $4,000. 
Mr. DIXON. Two-thirds of the salary at present paid to 

district judges, and about 40 per cent of that proposed to be 
paid to them annually under the pending amendment. 

Mr. RAYNER. I suppose the Senator is going down the 
line, and will presently get to justices of the peace and con­
stables. We pay our members of the state assembly $450 per 
annum. He might cite that as a good reason--

Mr. DIXON. That is probably the measure of their worth 
in Maryland. I know nothing about that. New York pays her 
governor $10,000. 

Mr. RAYNER. I am gla-d to say that their work is very 
much better than the work of the general assembly in the Sen~ 
ator's State, from all the evidences we have had. 

Mr. DIXON. I will say · to the Senator from Maryland we 
have had some that I do not think we could get up an argu­
ment about. 

Mr. RAYNER. We have had some of the best men in our 
State in the assembly. I myself was in the state assembly. 
[Laughter.] Let me finish the sentence. I was in the general 
assembly with two ex-Cabinet officers--Philip Francis Thomas, 
who was Secretary of the Treasury and was elected United 
States Senator, and Montgomery Blair, who was Postmaster­
General in Lincoln's Cabinet~and a dozen other distinguished 
men in my State, and they came there for $450 a year. So if 
you are citing those cases, I think you might go down the line. 

Mr. DIXON. I am merely citing this to show the wisdom of 
the average representatives of the people in all of the States of 
the Union with respect to the offices named. 

North Carolina pays her governor $4,000, and he can not 
succeed himself, as the jumor Senator from North Carolina [Mr. 
OVERMAN] remarks. North Dakota, $3,000; Ohio, $10,000; Okla­
homa, $4,500; Oregon, $5,000; Pennsylvania, $10,000; Rhgde Is­
land, $3,000 ; South Carolina, $3,000; South Dakota, $3,000 ; Ten­
nessee, $4,000; Texas, $4,000; Utah, $4,000; Vermont, $1,50~ 

Mr. PAGE. I should like to say to the Senator that we have 
raised the salary to $2,500. 

Mr. DIXON. Twenty-five hundred dollars, or · about one­
quarter of that fixed for a federal district judge under this 
amendment. 

Virginia, $5,000; Washil].gton, $4,000; West Virginia, $5,000-
Wisconsin, $5,000; Wyoming, $2,500. ' 

That is about all that I wanted to say. I have consistently 
voted against all of these raises except in the case of the Presi· 
dent, whose salary can not be changed for the coming term 
unless it is done before the 4th of March. I really think that 
in his case, as the head of the Nation, with extraordinary ex­
penses and extraordinary dignity, he should receive more sal­
ary than that fixed by the present statute. In the case of the 
federal judges I think,-in comparison with all the great officials 
of tlle Government, there are no men on the federal pay roll 
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paid as much annually for their services as the judges whose 
salaries we are now considering. 

Mr. BORAH. l\Ir. President, I suggested the amendment 
which brought up in the first place the question of the change 
in the salaries of the federal judges, and in view of the trend of 
the discussion which has taken place I want to add just a word. 

In the first place, we need ..hardly vie with one another here 
1ll our regard and respect for · our judiciary. We all have a 
very high regard and a profound respect for that tribunal and 
for the great men who have occupied positions upon that tribunal 
from the time of its organization to the present time. I do not 
believe the general character, stand~ng, learning, and ability 
at the present time are by any means lower than at any other 
time in the history of the bench. There have been exceptional 
men upon the bench in times past to whom the historians have 
given a peculiar place in our history, and it may seem to some 
improper to compare them with the present occupants. But 
when the present history of the country comes to be written we 
will find that such men as Harlan and Fuller and their asso­
ciates will compare in ability and integrity and in worth with 
the greatest jurists who have presided over that bench at any 
time in its history. So we may set aside for the present the 
nuestion of the present status of the bench with reference to its 
integrity and character and our regard for it. 

I believe in their integrity. I believe in the integrity and 
the ability of the federal bench as a whole. I do not believe 
that any just insinuation can be indulged in against that tri­
bunal. There may be rare exceptions, and there have possibly 
been rare exceptions, which would give rise to a possible infer­
ence at different times in the history of the bench, but as a 
whole and in its complete history it is one of the greatest 
tribunals in the history of the world, and has been . presided 
over by the most remarkable set of men who have ever pre­
sided over any tribunal. In my opinion that is just as true at 
the vresent hour as at any other time in the history of the 
country. 

But, l\Ir. President, I also believe in the profession of which 
I am a very humble member. I do not believe the time will 
ever come in the history of that profession when it will not 
furnish sufficient brains and integrity, sufficient ability, and 
sufficient patriotism to fill the places upon that great tribunal, 
without considering to any great extent the question of salary 
or the sufficiency of the emoluments. 

The emoluments would never secure to us the bench which 
has bee:t secured, and the only way in which it will be secured 
is by reason of the fact that the great ' legal profession will 
always have in it men of sufficient ability and of sufficient loy­
alty to the Government and with sufficient desire and design 
to acquire a place in the history of the country to serve upon 
that bench regardless of the question of emoluments. So we 
need not fear so far as the question of salary is concerned as 
to keeping up the efficiency of the bench. 

I desire to say in answer to the suggestion of the Senator 
from "'ushington that it fioes not necessarily follow that the 
man who is drawing fifty or one hundred thousand dollars a 
year as a lawyer is the most efficient and capable man to act as 
a jurist upon the bench. Some of the greatest men who haYe 
ever presided over our tribunals have been those who ·were 
failures pronouncedly so, in the practice of law. 

The ~an in the arena, in the conflict of the trial, is one indi­
vidual, and he may be a powerful advocate, comm~ding gr~at 
fees and controlling great interests, and yet in the dispensation 
of justice from the bench he may be to a great degree a failure. 
He may lack ·the judicial temperament. That has happened 
time and time again. So, Mr. President, there alw.ays have 
been and always will be men who will take these positions from 
another consideration entirely. , 

Mr. President, there are no "judges at the present time resign­
ing to any great extent. There is no difficulty in filling vacan­
cies. Whenever a position is vacant, there is no trouble to find 
a party competent, efficient, properly trained, an..~ious to take it. 

Will any ·member of this body contend that by reason of 
modest emolument s which have been prevailing for some time 
the standing of the judiciary of this country has been in any 
wise lowered? H as the fact that for the last twenty-five years 
we haye not been paying salaries equal to the income of great 
lawyers lowered the standing or the capacity or the ability of 
the federal bench? It simply proves, as has been suggested here 
so ably by the Senator from Texas, that there is a motive im­
pelling men to take positions other than that of salary. 

A republic will never be able upon the ground of money­
making to arrange its salaries in accordance with that prin­
ciple. We can not establish in this great body a rule which 
will compensate men in the measure of dollars and cents for 
their services. It is an impossible rule for a republic to adopt. 

Mr. President, we have organized here at some time or other 
in the history of this body what the scientists have never been 
able to discover, and that is, politically speaking, perpetual 
motion. We raise one salary. When we come to discuss the 
question whether another salary shall be raised, we do not 
take into consideration the actual necessity of the raise, but we 
stand here in our places and argue that because one salary has 
been raised it is unfair to keep some other man's salary down. 
The result is, when the entering wedge is once made and a 
salary is once raised, one position is played against another 
until there is a constant, perpetual motion for the raise of 
salaries. That is the real basis of the contention of the dis­
tinguished Senator from Ohio in this argument and this very 
motion-that we have now established a $10,000 rate for one 
judge, and whether it is too high or too low, the point is that 
we must not discriminate, and therefore we must inquire not 
into the real worth of the service or the necessity of the raise, 
but whether some one else is drawing more than this particular 
individual. So we have this constant movement and perpetual 
motion with reference to these matters, based upon the propo­
sition of playing one department against another, one 9ffice­
holder against another, until we have always confronting us 
the question not what is the real amount that we should pay, 
but what some one else is drawing. 

Mr. President, I have been opposed to the raise of these sal­
aries from the beginning, for two reasons. In the first place, in 
my judgment, the raise of these salaries is in violation of the 
spirit of the Constitution, and it is, in my judgment, a violation 
of good faith on the part of the majority party in this Chamber 
toward the people of the United States. The Constitution pro­
vides that we shall not raise the President's salary during his 
term of office. We are hastening now with undue dispatch to 
avoid the violation · of the letter of the Constitution, when we 
know we are violating the spirit of the Constitution in doing so. 
I submit that if the question of the raise of the salary of the 
President and of all the officers mentioned had been suggested 
in this Chamber last spring it would have died in the twinkling 
of an eye. I suggest, further, that if it had been suggested in 
the late campaign that we were going to raise the sa lary of the 
President, or raise the salary of the several different officers to 
the extent proposed, it would have been repudiated by all the 
candidates for President and by the chairmen of all the parties 
asking for the suffrages of the people. So we are not only vio­
lating the spirit of the Constitution, but we are violating what, 
in my judgment, is the spirit of good faith toward the people, 
whose approval the majority party in this Chamber asked within 
the last ninety days. 

It is said the people are in favor of it. They have had no 
opportunity. to pass upon it, and we are not giving them in this 
way an oppurtunity even to protect their rights, in my judg­
ment, under the Constitution. It has been said here by the 
Senator from Colorado [Mr. TELLER] that this is a mere baga­
telle. So it is. And it has been said further, and very properly, 
by the .Senator from Colorado, that it is nothing in comparison 
with some of the expenditures which are being made, and 
which ought to be .... ~opped. There is only one way in the world 
to stop, and that is to stop when time is called. ·n any other 
similar appropriations are being made and attention is caned 
to them we will have the same opportunity to establish a 
precedent with reference to them as we have with reference to 
this. It is at least hardly proper to say because expenditures 
are being made that ought not to be made we should judge 
these expenditures by a comparison between the two. I do not 
myself believe that we should discriminate as between the cir­
cuit judges and the district judges in the sense which has been 
suggested, but I do believe that we ought to reconsider the 
question of the salaries of the circuit judges and fix it in ac­
cordance with what is proper, and fix this in accordance with 
what is proper, rather than to raise the circuit judges beyond a 
proper measure, and to measure this item in accordance with 
the salary we pay the circuit judges. 

Mr. McLAURIN. l\Ir. President, I am loath at this late hour 
of the day to say anything on this question which has been so 
long and so ably and so exhaustively debated, and I would not 
do so but for some expressions which have been made not only 
here in this debate, but have been continuously made whenever 
the question of salaries has been discussed. 

I will say, at the outset, that I am opposed to the increase of 
any of the salaries that are increased in this bill. I believe 
the salary of every officer of the Government ought to be that 
which will compensate him for the services which he renders 
the Government; so much and no more. I believe further that 
if the S'ftlaries of the circuit judges are to be $10,000 or $9,000, 
the salaries of the district judges ought to be as much. I do 
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not oeliere there ought to be any distiilction between the salaries.. ence to these salaries, and I wOuld not liave · said anything· but 
of the district judges- and the circuit judge . I do not believe· · for the fact that there is constant talk here about the dignity 
there is. any difference between the work done by one set of of these pos.itions, and I wanted to exp~:ess once for all my­
judges- and that done by tlie other- set of judges. opinion· that dignity does not depend upon official position, and 

I do not take to the doctrine of paying occupants: of: office-s for- it does not depend upon the holding of office, but dignity is in 
what is termed tlle "dignity" of the office. I do not think that ..,the real merit, the real wo~:th of the individual, and may be 
dignity i:J a purchasable commodlty; and if it is, I do not think. found in the Iiumbl&st walks of life as well as in the highest 
the Government of· the United State-s· ought to be in the purehas.- walks of life. 
ing business, so far as that commodity is concerned. L think I repeat what I started out to say and then I shall have done. 
that dignity is found in the footman who walks the roads or If the salaries of the circuit judges ought to be $10,000';" the 
streets just as. well as in the occupant of a cushioned' carriage salaries.. of the district judges. ought to be as much. Whlle I 
d~:awn by a splendid team, dri\en by a coachman. in Iivecy, or· intend: to yote against the raising of the sa.:laries of the district 
the <Jccupants ot- automobiles. The dignity- is in tiie man, not judges, as I liave voted consistently against the raising of the 
in the office. Dignity ia the state of being worthy; It is the ere- salaries of.' the other judges, yet if, when the bill shall come 
Tation of' the man or- character. It is true worth, and that may into the Senate, and the salaries shall be voted· upon there, the 

· be f<Jund in· the man who follows the plow, or irr the blacksmith salaries of' the circuit judges shall be fixed' at $10,000, I shall. 
who works in a shop, or in the man. with overalls worh.'ing in. a be in favor of fixing the salaries of the district judges at· an. 
ShoJ2,. as well as in a man in a lawyer's office, or wearing judi- amount equally as much. 
cial ermine; or in the man in the highest- office- within the gift l\1r. 'V A.RREN. Mr. President, I hope we may now have a 
ot the American people--the President o.f the United States. vote. 

It is this that has impelled me to take the· floor on this ques- 'l'he VICE'-PRESIDENT. The question is on agreeing to the · 
tion. It is because I d·o not believe, and· have never· believed,, in. amendment proposed by- the Senator from Ohio [Mr. FoRAKER] 
this talk that no dignity can be found except in the occupant to the amendment of the committee. 
of an office. I think those who are in the private walks of life .Mr. HEYBURN. Let the amendment to the amendment be 
are jUst as dignified, if they desire· to be, as the man who occu- stated. 
pies the- highest official station fu the· Government or the coun- Mr. LA FOLLETTE. 1\fr. President, I feel obliged' to sug"-
try; and· for that reason L have op-posed all along the increase-s- gest the- absenee- of a quorum. 
which are being made in the salaries. of: oflfcera where the The· VTUID-PR.ESIDENT. The Senator from Wisconsin sug-
saiary is based upon the dignity of the office. gests the absence of a quorum. The Secretary will call the roll: 

I wish it were in this country that those who· have: the. adJnirr- The· Secreta'l:y called. the rdlf, and the following S-enators an-
istra.tion of the Government in their hands could understand swered ta· tlieir' .names.: 
that they are the r~presentatives- of· the people, who- are really 
the governi.Irg- power of the-country, and; that it is: the duty of 
people in official position to teach the American people;. so far 
as their conduct and tlieir administration of official or execu­
tive offi'ce is concerned, that true· dignity, true worth,. true ele­
vation of character· a:nd mind; ought to be in all the people- of 
the · country who ele\ate these officers to the positwn.s they 
occupy and to the dignity; or the assumed· dignity, that- is con­
tained in them. 

It- i-s- all very wen in monarchical countries, and: especially 
in those where the people ha\e \ery little or no voice in the 
administration. of the government, to treat witfr utter con­
tempt and utter disgust the thought of dign.ity anywhere except 
in officiai position. 

But it does not do and ought not to d'o ih this counf:rx; 
Every sovereign voter in thfs country- ought to be taught. and. 
ought to under.stand. that dignity is requir.ed or him as-much as­
it is of the men who are. elevated to Iiigh. position in the ad­
ministration of the government of tne country. 

Bacon 
Bailey 
Bankhead· 
Borah 
Bourn 
Bran.degee~ 
Rrown 
Bulkeley 
Burkett 
Burnham 
Burrows: 
Carte.r 
Clapp· 
Clark, Wyo: 
Clay 
Crane 
Culberson 
Cullom· 

Curtis 
Davis. 
Depew 
Dick 
Dillingham 
Dixon 
du·Pont 
Flint 
Foraker 
Frazier. 
Frye 
Fulton 
Galllnger:­
Gamble. 
Gary 
Guggenheim 
Heiilenway 
Heyburn 

Johnston 
Kea.n. 
Kittredge 
Knox. 
La Follette. 
Lodge 
Long 
McEnery 
McLaurin 
Martjn, 
Milton 
Money. 
Nelson 
Overman: 
Page 
Eaynter. 
Penrose.· 
Perkins-' 

Piles 
Rayner 
Richardson· 
Scott 
Simmons 
Smith, Mcf. 
Smith, M1cb. 
Smoot 
Stephenson 
Sutherland· 
Taliaferro 
Teller> 
Warner 
Warren 
Wetmore 

The VICE-PRESIDENT. S.ixty-nine: Senators have reaponded: 
to their names. A q_uorum of. the· Senate is. present. The 
question- is- on: agreeing: to· the amendment to the amendment, 
which will be stated. 

The SECBET.A.RX On.. page ~67, line_ 23, in the committee 
amendment, strike out~ "eight-'' and• insert "nine," so that ifl 
amended. it~ will read: 

I was going to say something in reference to the point that 
was made by the Senator from Qol.orado [Mr. TELLER], tliat we 
are expendlhg hundreds of millions of dollars upon the army 
and upon the navy and upon the Philippines and other useless 
e:rtJ.·a>agances, and• therefore those extravagant and! usele-ss• ex- ea~~r salaries of the 84 district judges ot- the United States, at $9,000 
penditures are predicated as an argument for this expenditure, 
whether the· expenditur~ be right or wrong. 

Now, let this stand. upon. its merits. If it is wrong to expend 
$100,000,000 or $150,000,000 upon the. army of the country and 
$1.00,000,000 upon. the na.vy and a tliousand-million dollarn upon 
the Philippine Islands, that is n.o argument wha.tevei: why this 
should be done if it is wrong. We ought to stop tlie extrava­
gant expenditures in· the- army and the navy and th·e Philippines. 
We ought to lop off all the extravagances· of this· country· and 
bring· it down to a simple· republican, democratic form of gov­
ernment, and not try to keep up with the crowned heads of 
Europe by our salaries or in any other particular except in the­
independence and the nobility and greatness o:f the country 
w.hich we represent and of the people whom· we r.epre:sent. 

I think. that- the expenditui:es for the: army ought to be· cut 
de.wrr at least one-half.; and r think if they were-cut down• two­
thirds. it: would. be better for the count~:y, beca:nse we do not 
need any g~:eat standing army.. I think the same is-true- as: to 
the navy. We hear talk about a world power; We ha:ve~ been 
:i woi:ldJ powe~: evei: since the treaty with Great- Britain that 
recognized the independence of this country, and we will co~ 
tinue te be a. world power whether we have a small army and a 
small na"9"f or- whether we have a great army and a great-navy; 
J.t is· rrot necessary fur this country to have great. armies and· 
great-na·vles in order to make itselD :cespectedi abroad. The.gov­
ernments of the world do not desire to attack a. powerful coun­
try any more. than mffil.J in. private: life. desire· to a.tta:clt a. b..rn.ye 
lllflJl who is capable and able to-defend. himsett. 

Mr. President, I did not intepd to say anything' with:. refer-

Mr. BORAH. r ask for the yeas: and nays- on tlie adoption 
of the amendment to the amendment 

The yea5 and nay-s~ were o-r.der.ed, and the Secretary- proceeded 
to call' the roll. 

M:r-. DAVIS ('when.. the name ot 1\lr. CLARKE of Arkansas was 
called). My colleague [1\'Ir. CLARKE ofi Arkansas] is paired1 
with the Senator. from Rhode !£land [Mr . .ALmrrcH). 

l\Ir. SCOTT. (whern the., name · of Mr. ELKINs was cil.IledJ. 
l\fy colleague [Mr; ELKL:Ns.J. is: una:voidably absent from the 
city, and is paired with. the Senato:L fr.om Texas [Mr. BAILEY]. 

Mr. McLAURIN (when. his name was c.aUed). The senior 
Senator from Maine [_Mr.. liAIJE] . was unavoidably called from1 
the Chamber, and r am paired with. him. . If he were present, 
I would vote "nay." 

1\-fr. W ARREJN (•when his· name was called.). I announce. my 
pair with the Senator fr.om Mississippi [Mr. MoNEY]. 

The ron: call w.a.s concluded; 
Mr. KEAN. My colleague [Mr. BRIGGS] is unav.oidrrbly ab~ 

sent. He is paired with the Senator from. Tennessee [Mr. 
TAYLOR]. 

Mr. BAILEY (after havihg voted in the negativ.e). I. an­
nounced oo the: previous: roll call that I ' hav:e a general pair with 
the Senator from West V:irgihia [l\fr; ELKINS], but I also an· 
nounced: at that time that r transferred my pair· to the Senator 
from Oklahonur: ['MrA G<mE] .. <D<msequently, I voted. 

l\Ir. MARTIN. I desire· to· state that my colleague [l\lr. DAN~ 
IEL] is necessarily absent and is- pah·ed: Witfi tlie senior· S.enator 
from• Nortm Dakotru [Me HANSBROUGH·]~ 
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The result was announced-yeas 30, nays 38. 

Boun1e 
Brandegee 
Bulkeley 
Burnham 
Clark, Wyo. 
Crane 
Depew 
Dick 

Bacon 
Bailey 
Bankhead 
Borah 
Brown 
Burkett 
Burrows 
Carter 
Clapp 
Clay 

Dillingham 
dn ront 
Flint 
Foraker 
Gallinger 
Guggenheim 
Hemenway 
Heyburn 

YEAS-30. 
Kean 
Kittredge 
Knox 
Lodge 
Long 
Penrose 
Perkins 
Piles 

NAYS-38. 
Culberson 
Cullom 
Curtis 
Davis 
Dixon 
Frazier 
Frye 
Fulton 
Gamble 
Gary 

Johnston 
La Follette 

· McEnery 
Mat·tin 
Milton 
Nelson 
New lands 
Overman 
Page 
Paynter 

NOT VOTING-24. 

Rayner 
Richardson 
Scott 
Sutherland 
Teller 
Wetmore 

Simmons 
Smith, Md. 
Smith, Mich. 
Smoot 
Stephenson 
Taliaferro 
'.rillman 
Warner 

Aldrich Daniel Hansbrough Nixon 
Ankeny Dolliver Hopkins Owen 
Bcveri.dge J<..:lkins McCreary Platt 
Briggs }j'oster McCumber Stone 
Clarke, Ark. Got·e :McLaurin Taylor 
Cummins Hale Money Warren 

So Mr. FORA.KER's amendment to the amendment of the com­
mittee was rejected. 

Mr. FULTON. I Jnove to reconsider the vote whereby the 
amendment fixing the salaries of circuit judges at $10,000 was 
agreed to. 

Mr. WAnREN. Did the Senator vote in the affirmative? 
l\.fr. FULTON. I do not know whether I voted on the ques­

tion or not. I think it was a >iva voce vote. 
The VICE-PRESIDENT. The ' Senator from Oregon moves 

to reconsider the vote ·by which the amendment, which will be 
stated by the Secretary, was agreed to. 

The SECRETARY. Before the word "thousand," in line 13, 
page 167, "seven" was stricken out and "ten" inserted, so as 
to read: 

For 29 circuit judges, at $10,000 each. . . 

1\Ir. FULTON. I wish simpl'y to state that I expect to follow 
up the motion by moving that the salary be placed at $9,000, 
and then, if somebody else does not, I will move that the salary 
of the district judges be made $3,500. I think that will ~ 
something nearer what the increase should be. 

The VICE-PRESIDENT. The question is on the motion of 
the Senator from Oregon to reconsider the vote by which the 
amendment just stated was agreed to. 

The motion to reconsider was agreed to. 
· The VICE-PRESIDENT. The question is before the Senate 

on agreeing to the amendment of th~ committee. 
1\Ir. FULTON. I move to amend the amendment by inserting 

"nine thousand" instead of " ten thousand." 

The SECRETARY. In line 24 strike out "five hundred and 
four " and insert " six hundred and seventy-two," so as to read · 
" $672,000.'' 

Mr. CARTER. I mo>e that the Senate proceed to the' con­
sideration of executive business. 

Mr. WARREN. I appeal to the Senator from Montana to 
permit us to finish the bill. I have been very patient about it. 
The Senator from Maine [Mr. HALE] has another appropriation 
bill awaiting the conclusion of this measure. I think it will 
take only a few minutes longer. 

1\lr. LODGE. All these are committee amendments, and there 
may be some other amendments to be offered by individual 
Senators. Those come subsequent to the committee amend­
ments. We are still on the committee amendments. 

1\Ir. WARREN. I understand; but I think we are about 
through, and I should like to find out whether we are in a po­
sition to complete the bill. 

Mr. CARTER. I withdraw the motion. 
The VICE-PRESIDENT. The Senator from Montana with­

draws the motion. The Secretary will again state the pending 
amendment of the committee. 

The SECRETARY. In line 24 strike out " five hundred and 
four" and insert "six hundred and seventy-two," changing the 
total to $672,000. 

1\lr. CULBERSON. I suggest that the amendment ought not 
to be adopted now, because some of the individual items above 
have been changed. The circuit-court amendment has been 
changed from $10,000 to $9,000. 

The VICE-PRESIDENT. The total relates alone to the item 
for the district courts. 

1\fr. CULBERSON. I see. 
The amendment was agreed to. 
Mr. WARREN. The next amendment, I think, occurs on 

page 168, line 13. 
The VICE-PRESIDENT. The amendment will be stated. 
The SECRETA.RY. On page 168, line 13, the committee pro­

poses to strike out "seven thousand five hundred" and insert 
"ten thousand." 

1\fr. BORAH. I wish to propose an amendment to the amend­
ment. 

1\Ir. WARREN. I have an amendment that the committee 
wish to .offer at this point. 

The VICE-PRESIDENT. That is first in order. 
Mr. WARREN. In view of the vote just taken, I think we 

should reduce the $10,000 for the chief justice of the court of 
appeals of the District of Columbia to $9,000, the same as the 
circuit judges. I move to strike out " ten " and insert "nine" 
before " thousand." 

The VICE-PRESIDENT. The Senator from Wyoming pro­
poses an amendment to the amendment of the committee, which 
will be stated. 

The SECRETARY. On page 163, line 13, strike out " ten " in the 
committee amendment and insert "nine," so that, if amended, 
it will read : The VICE-PRESIDENT. The Senator from Oregon proposes 

an amendment to the amendment, which will be stated. 
The SECRETARY. On pa2'e 167, line 13, strike out " ten " and For the chief justice of the court of appeals of the District of 

~ Columbia, $9,000. 
insert "nine," so that if amended it will read: 

For 29 circuit judges, at $9,000 each. 

1\fr. DIXON. I move to amend the amendment by inserting 
" eight" in place of " nine " before the word " thousand." 

Mr. WARREN. As the Senator knows, that would be an 
amendment in the third degree. 

The VICE-PRESIDENT. It would be in the third degree. 
The question is on agreeing to the amendment of the Senator 
from Oregon to the amendment of the committee. 

The amendment to the amendment .was agreed to. 
The VICE-PRESIDENT. The question now is upon the 

·amendment of the committee as amended . 
. The amendment as amended was agreed to. 
1\Ir. FULTON. I submit a parliamentary inquiry as to the 

status of the amendment fixing the salary of the district 
judges. . 

The VICE-PRESIDENT. The committee amendment is now 
the question before the Senate. The question is on agreeing 
to the amendment of the committee. 

Mr. FULTON. What is the amount? 
- Mr. CULLOM and Mr. WARREN. Eight thousand dollars. 
! 1\Ir. FULTON. I move to increase that amount to $8,500. 

["No!" "No!"] -Very well; I withdraw it. 
The VICE-PRESIDENT. The Senator from Oregon with­

draws his amendment to the amendment. The question is on 
agreeing to the amendment of the committee. 
· The amendment was agreed to. . 

The VICE-PRESIDENT. The next amend!nent of the . com­
mittee will be stated. 

The amendment to the amendment was agreed to. 
Mr. WARREN. I wish to make the same amendment in the 

following line as to the two associate justices. I move to strike 
out "ten" and insert "nine" before "thousand," so as to read: 

And for two associate justices, at $9,000 each. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment to the amendment. 

Mr. BAILEY. Do I understand that it is proposed to fix the 
compensation of the associate justices of the District of Co­
lumbia court of appeals at $9,000? 

1\fr. WARREN. It is. ~ 

Mr. BAILEY. I will only observe that that is giving the 
judge of a court whose jurisdiction is over 250,000 people 
double the average salary of those who hold similar offices in 
the States and whose jurisdiction covers the litigation of 
3,000,000 people. If it is believed that a man· who serves the 
Federal Government is entitled to double the pay of a man who 
does more wQrk for the state government, then that kind of an 
amendment ought to be adopted. 

I want to say that Senators here could not engage in legisla­
tion better calculated to exalt the Nation and to dwarf the 
State than the continued, unbroken assertion that the man who 
works for the Federal Government deserves a higher value 
than the man who works for a sovereign Commonwealth. 

Mr. BORAH. Mr. President, I call attention to the fact, also, 
that this is an increase of $2,500 in the salary for this office 
at this particular . time. 

Mr. TILLMAN. What is the present salary? 
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1\Ir. BORAH. It is $7,500. 
1\fr. WAUREN. I did not understand the Senator. Will he 

make his statement again? · 
1\fr. BORAH. 'l'he salary as it is put into .this bill would 

be au increase of $2,500, while the salary as proposed by the 
amendment would still be an increase of $1,500. 

1\.Ir. WARREN. It would. 
1\Ir. BORAH. It would be an increase of fifteen hundred dol-

lars over the present salary? 
:Mr. WARREN. It would. 
1\Ir. BAILEY. On that I demand the yeas and nays. 
1\lr. WARREN. I only want to say, in this connection, that 

this court does more business than any of the other circuit 
courts in the United States, save three, and does equally as 
much as one of those three; and it is not the business of the 
District of Columbia alone, but it is business from the entire 
United States. 

Mr. BORAH. I would ask the Senator from Wyoming where 
he gets the information that this court .. does more work than 
the circuit courts? 

Mr. WARREN. We have the list here of the cases. 
1\lr. BAILEY. 1\fr'. President, without any special informa­

tion, I say without a minute's he8itation that that court does 
not do as much work as three-fourths of the supreme courts of 
the ntrious States. As a matter of fact, its jurisdiction over 
rna tters not arising in this District is extremely limited. I 
know that. 

The VICE-PRESIDENT. The question is on the amendment 
proposed by the Senator from Wyoming [Mr. WABREN] to the 
amendment of the committee. 

1\lr. BORAII. The yeas and nays were called for, Mr. Presi-
dent. · 

1\lr. BAILEY. I did not understand that this was a commit­
tee amendment reducing salaries from $10,000 to $9,000. 

The VICE-PRESIDENT. That is correct. 
1\Ir. BAILEY. I have no objection to that. That is not the 

amendment on which I demand the yeas and nays. 
Mr. FORAKER. 1\Ir. President, I should like to say a word. 
The VICE-PRESIDENT. The question is on the amendment 

proposed by the Senator from Wyoming to the amendment of 
the committee. 

The amendment to the amendment was agreed to. 
1\Ir;. FORAKER. 1\fr. President, in answer to the remarks 

made by the Senator from Texas [1\Ir. BAILEY] a moment ago, 
I think somebody should state the matter. I shall have to state 
it from recollection, that there was a statement furnished to 
the Judiciary Committee-! think it must have come from the 
Department of Justice, though I am not certain about that, but 
I know such a statement was furnished, and I had a copy, 
which is on my desk at my residence, however-showing, very 
greatly to my surprise, that this court here does much more 
business than all the circuit courts of the United States except 
only the three which the Senator from Wyoming [Mr. WARREN] 
has stated, and the amount of business is practically the same 
in this court that it is in one of those three. I was greatly 
surprised to learn it. 

Mr. CLARK of Wyoming. For the information of the Sena­
tor from Ohio, I will say .that the court of appeals of the Dis­
trict of Columbia, having the same jurisdiction as the circuit 
courts of the United States since the circuit courts of appeals 
have been established, has been exceeded in the number of 
cases disposed of by only two circuits in the United States, to 
wit, the second and the eighth. 

1\fr. BORAH. The question of the number of cases disposed 
of does not settle the question of the amount of business which 
a court does. In determining a proposition they may dispose 
of twenty or thirty cases. 

1\lr. CLARK of Wyomi,11g. This court relatively does more 
business, because every opinion and judgment of the court is 
by law compelled to be in writing. 

1\Ir. NELSON. 1\fr. President-, I desire to call the attention 
of the chairman of the committee to line 10, on page 169, where 
I think the .words "five hundred" before the word "dollars," 
ought to be stricken out in order to put it in harmony with the 
provision relative to the district judges. 

Mr. WARREN. We have not arrived at that point, but when 
we do, the committee will offer an amendment to strike out 
" five hundred." 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Idaho [1\Ir. BoRAH] will be stated. 

The SECRETARY. On page 168, line 13, before the word " thou­
sand," it is proposed to strike out "nine" and insert "eight," so 
as to read: 

Court of appeals, District of Columbia : For the chief justice of 
court ot appeals of the District of Columbia, $8,000. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment to the amendment. 

1\Ir. BORAH. On that question I call for the yeas and nays. 
The yeas and nays were ordered. 
:Mr. CLARK of ·wyoming. Mr. President, I desire to call the 

attention of the Senator from Idaho to the condition of affairs. 
The court of appeals of the District of Columbia through all our 
legislation, through all our appropriations for salaries, has 
stood on an exact par with the circuit courts of the United 
States, both as to jurisdiction and as to salaries, except that the 
salary of the chief justice of the court of appeals of the District 
of Columbia has been $500 per annum more than the salary of 
the circuit judges of the United States; and there never has 
been an attempt in any of our legislation to separate these 
courts from the circuit courts of the United States as to the 
matter of dignity, as to the matter of jurisdiction, or as to the 
matter of salary. 

~Ir. FORAKER. 1\Ir. President, attention also should be 
called to the fact that one-half of these salaries is paid by the 
District of Columbia, and b:ut one-half is paid out of the Treas­
ury of the United States. I have a statement here, which is not 
so complete as the one I referred to a moment ago, but which 
I think will give some information to the Senate, which it ought 
to have the benefit of, and I ask that it may be read at the 
desk. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read the statement submitted by the Senator from Ohio. 

The Secretary proceeded to read the paper. 
1\fr. FORAKER. Mr. President, I will not take the time of 

the Senate at this hour, unless some Senator insists upon it, to 
have all these details read. 

1\lr. BAILEY. I should like to have them go in the 
RECORD--

1\Ir. FORAKER. I was going to ask that. 
1\Ir. BAILEY. Because I think it will demonstrate exactly 

what I said a moment ago, that none of these courts transact 
business comparable to the volume of business transacted in th~ 
supreme courts of the States. 

1\lr. FORAKER. I was going to suggest, in order to save time, 
that the paper be printed in the RECORD. 

1\Ir. BAILEY. I have no objection to that. 
The VICE-PRESIDENT. Without objection, it will be so 

ordered. 
The paper referred to is as follows: 
By section 61 of the Code of the District of Columbia the supxeme 

court of the District of Columbia " shall possess the same powers and 
exercise the same jurisdiction as the circuit and dish·ict courts of the 
United States, and shall be deemed a court of the nited States." 

By section 62 " the justices of said court, in addition to the powers 
and jurisdiction possessed and exercised by them as such, ,. * * 
shall severally possess the powers and exercise the jurisdiction pos­
sessed and exercised by the judges of the circuit and district courts 
of the United States." 

This court transacts in the District of Columbia all the business, 
civil and criminal, that is transacted by both federal courts and the 
state courts of record throughout the several States. It is the only 
federal court which possesses jurisdiction to issue the original writ of 
mandamus, and is the only federal court of original jurisdiction of 
cases in mandamus and injunction against the various beads of the 
departments of the Federal Government and their bureaus. There is 
no other court of record of original jurisdiction in the District of 
Columbia. 

One-half the salary of the justiceft of the court is by law charged 
against the revenues of the District of Columbia. (Code, sec. 60.) 

The last act of Congress fixing the salary of federal judges, includ­
ing those of the court of appeals ·and the supreme court of the Dis­
trict of Columbia, is the act of February 12, 1903. (Stat. L., vol. 32, 
pt. 1, p. 825.) 

The conrt of appeals is the intermediate court of review between the 
supreme court of the District of Columbia and the Supreme Court of 
the United States. 

BUSINESS OF THE,. COURT. 

From the report of the Attorney-General for the fiscal year .July, 
1907, to .July, 1908, it appears that the number of cases brought in 
all the circuit and district . courts of the United States west of the 
Mississippi River (excepting California), including .Arizona, .Arkansas 
Colorado_, Idaho, Iowa, Kansas, Louisiana, Minnesota, Missouri, Ion: 
tana, Neoraska, Nevada, New Mexic?, North Dakota, O~lahoma, Oregon, 
South Dakota, Texas, Utah, Washrngton, and 'V'yomrng, exclusive of 
bankruptcy cases, was-

Civil cases------------------------------------------------ 3,968 
Criminal cases-------------------------------------------- 2, 333 

This business does not show the business of the supreme court of 
the District of Columbia. From the records of that court it appears 
that deying the. calendar year 1907 there were instituted in the different 
branches of the court, exclusive of bankruptcy cases, as follows : 

Civil---------------------------------------------------- 3,780 
Criminal (all grand-jury cases)----------------------------- 440 

The total value of estates administered in the probate branch o:t 
this court alone, exclusive of the business done in the law and equity 
branches, was $20,480,875.98. 
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Jtium:/ler of C(J'1fe. fi,Tud and dis.posed of by. t7Lu supreme court ~( the 
Distri{)t of Columbia during the years- 1907 and< 1.908,. e:z;clus.tvG op 
probate braneh. 

Nature of causes. 

La.w ----------------------­
Equity-------------------------OrinlinaL _____________________ _ 
District court __________________ _ 

BankruptcY----------------------Lunacy ___________________________ _ 
N a turaliza tton ____________ ----------

~eq~~ftro'~~---~~----=-~----=-=-~--=-~~~~~---:_: 
T"otai.. ______________________ _ 

Suits in. mandamus against executive 
officers of the Governmen1f ___________ _ 

190'7. 1908; 

Disposed Disposed 
Filed. of by Filed. otby 

court-_ court. 

1,059 55G 1,187 581 
760 614 I 691. ' 507 
44{t 354 48'i 351 
# 34 47- 17 
49 30 6li 29 

375 375 327 327.' 
108 198 91 91 

16' 16 20 20 
8 8 4 · 4· 

~-----1-------i-------1-------
2,859 2,095 2,9~3 1,927 

23 ------·--- 41 --------
The: fol!egoing statemen_t does not include the- great number of mo­

tions and hearings. before the courts duxing this Qeriod, nor the cases· 
settled in elerk's office. 

Business of probate branch for tlle calendat· years ending December 
81,. 1JJQ7, an4 1$08. 

Mr~ WARREN, Those salaries are paid one half by the Dis 
trict and the other half from tfie Treasury of the United States 

The VICE-~~SIDENT. The Secretary will call the roll. 
Mr. FORA.K..J:!L.I:(.. On what question, Mr. President? 
The VICE-PRESIDENT. On the amendment proposed by the 

Senator from Idaho [1\ir. BoRAH] to strike out "nine" and 
insert "eight" in the clause providing for the salary of the 
chief justice of the court of appeals of the District of Co" 
lumbia. ' 

The Secretary proceeded to. call the roll. 
Mr. CL.ABK of Wyoming (when his name was called). I rise 

to a parliamentary inquiry. I should like to know exactly 
what we are veting on. I thfuk. there is-a good dea1 of misap. 
prehension in the Chamber. 

The VICE-PRESIDEl~T._ On the amendment striking out 
'"nine " and inserting " eight.'~ 

1\fr. CLARK of Wyoming. I. understood that that was already 
voted upon. · 

Mr. LODGE: We agreed to H nine,'' and now the motion lSl 
to strike out " nin.e " and insert " eight." 

l\Ir. DAVIS (when the name of Mr. CLARKE of Arkansas was 
called). 1\fy colleague [Mr. Cl.A.RKE of Arkansas] is paired with 
the Senator from Rhode !sTand [1\:Ir. AI.DRLCH]. · 

1\Ir. TALIAFERRO (when his name was called). I have & 
general pair- with the junior Senator from West Virginia [.Mr. 
ScoTT]'. He is- out of the Chamber. If he were present, r 
should vote "yea." -

Numbru.:o.f-· 

Will filed..--------------------------------------7 -.-----
Applications for letters testamentary or of ad:mm..isti:ru-tion and of collection ____________________________________ _ 

1907~ 

56~ 

813, 
157 

1908. 1\fr. W ARRE.N (when Ills name was called). I am paired 
with the Senator from Mississippi [Mr. MoNEY], but I transfer 
that pair so that that Senator will stand paired with. the Senator 575 from New York [l'!Ir: PLATT], and· 1 wiTI vote. I vote "nay.'' 

The roll call was concluded. 769 
134 

'T, 7.92. 
1r304 

Applic~na.for letters of guardianship·-----------------------­
Page of typewriting-----------------------------:----------------
Pages recorded in the records by book typewnters ___ ____ _ 
Letters to fiduciaries notifying. them. to render accounts, 

invenfoJlies,. file VOU£hers, etc..., about_ __________________ _ 
Letters answeT.ed-------------------------------------- --
Witncsse to wills examined and: t.estimon:y reduced to writ- , 

B~~·s ~~~~!-an<iaiii>I-oved-by-coW:t:~~~~~~~~=~~~~==:==~-= 
Accounts stated...---------------------------------

Value-of- 1001. 

6,218 
7,.311 

4.,200' 4,500 
800 1,124 

900 875. 
967 941 

1,179 II 1,218 

Administration estates, about ______ ____________ $20,049,571 .86 $18,964,478.1.8' 
Guardianship estates, about--- -------------·

1 
___ 43_1,_3_04_._rz_

1 
____ a_68_;_11_9-_.44_ 

TGtaL----·------------------------- 20,480,875.98 

Mr HEYBURN. Mr. President, I would inquire of. the: Sena­
tor fi·om Ohio whether or not the act just referred to would 
apply- at all to the court of. appeals: of the District of Columhia.'l. 
It mentions the supreme court. I have never ))een under: the­
impression that the District of Columbia pays: any :part. of the 
salaries of the judges of the court of ap:peals,. but only those of 
the supreme court of the District. 

Mr. FORA.KER.. I am not able to answeP that- question. I 
was handed the statement which I asked to· have read, and I 
thought the statement whith was, handed to me by the Senator 
in charge of the bill related only to the court of appeals. ~t 
rerates to both; and it may be that the· S'enato:r fr.om Idaho IS 
correct in what he: says. I do not know. 

Mr. HEYBURN. I have not made a specific investigation; 
but I think I am correet. 

1\Ir. nAILEY. The court of appeals here is a separate court 
from the supreme court_ 

Mr. HEYBURN. The supreme court has a different char­
acter of jurisdiction within the District of Columbia from that 
belon(J'ing to the court of appeals of the District oii Columbia. 
1\Il·~FORA.KER. The court of appeals coFresponds to tile cir­

cuit courts of the United States and intermediate courts, and I 
supposed the salaries were paid in both cow.:ts in the: same- way. 
I could not now answer the Senator's question, alth<Jngh r 
could do so in the morning. 

1\Ir. HEYBURN. Unless there is some other Iegislation on the 
subject than that contained in t!Ie sta~ent in· ~erence to the 
bill just read at the Secretary s desk, 1t would not cover the 
circuit court. 

Mr. GALLINGER. ~r-r. President, I desire, in order to have 
the REC01ID correct, to say that the salaries of the- judges of the· 
court of appeals as well as of the supreme court of the Dis­
trict of Columbia are paid one-half from the- revenues of the 
Dish·iet and one-half from the Treasury of the United. States. 
There was some controv.ersy about that matter .. · 

Mr. McLAURIN (after having voted· in the affirmative). I 
withdraw my vote. I forgot that I was pair.ed with the Senator 
from Maine. [1\fr. HALE]. 

1\Ir. GA~ffi'LE (after having. voted in the affirmative).. I in­
quire if the senior Senator from Nevada. [Mr. NEWLANDs] has 
voted 'l 

The VICE-PRESIDENT. The Chair is informe<L that the 
Senator from Nevada has not voted. 

Mr. GAMBLE. I. ha-ve a. general pair with the senior Sen­
ator fl:om Nevada,. but I will transfer that pair to the junior 
Senator from Nevada [Mr .. NIXON] and allow my vote to stand •. 

The result was announced-yeas 27, nays 33, as follows: 

YEAS-27. 
Bailey Culberson: Heyburn Paynter 
Bankhead .. Cn:r.tl:s- Johnston Piles 
Borah Davis La. Follette. Simmons 
Br'Own Dixon. Mru·tin Smith, Mich. 
Burkett Frazier Milton Tillman 
Clapp Gamble- Nelson Warner 
Cl~ Gary Overman 

NAY8-33. 
Bourne Dillingit•m Kean Smoot 
Brandegee' duPont Kittredge 

~~~~~~?:~ Bulkeley Flint Knox 
Burnham Fo~ Lodge Teller 
Burrows Frye Long Wru-ren 
Clark~ Wyo. Fulton Page Wetmore 
Cl-une: Gallinger- Penrose 
Cullom Guggenheim Perkins 
Di:clt Hemenway Richardson 

NOT VOTING-32. 

Aldrich Daniel Hopkins Owen 
Ankeny DDe

0
peliwve" McCreary Platt 

Bacon ll..i ... McCumbe:r. Rayner 
Beveridge Elkins McEnery Scott 
Briggs Foster McLaurin_ "' Smith, Md. 
Cru·ter Gore Money Stone 
Clarke, Ark Hal~ Newlands Taliaferro 
Cummins- Hansbrough Nixon Taylor 

So Mr. BoRAH's amendment to the amendment of the- commit 
tee was rejected.. 

1\fr. WARREN. r desire to ask how the amendment in re­
gard to the salary of the members of the distri<:t court of ap­
peals now stands. It is my understanding that the amendment 
proposed by the committee to the ?.mendment previously re-­
ported reducing the amount from $10,000 to $9,000 was agreed 
to, and that the Senate refused to reduce the amount further 
from nine thousand to eight thousand. · 

The VICE-PRESIDENT_ That is correct as to the amend­
ment in relation to the salary of the ~ef justice of the court of' 
appealsJ The question "now. is, Shall the amendment as 
amended be agreed to 'l 

The a:mendment as amended was agreed to. 
The VICE-PRESIDENT. The next amendment which was 

passed over will be state<L 
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The SECRETABY. On page 168, line 14, before the word " thou­
sand," it is proposed to strike out the word " seven " and insert 
"ten," so as to read: 

Court of appeals, District of Columbia.: For the chief justice of 
court of appeals of the District of Columbia, $9,000 ; and for two asso­
ciate justices, at $10,000 each. 

Mr. WARREN. Has not that amen.dment been acted on 
likewise? 

The VICE-PRESIDENT. The. amendments were not acted 
upon together. 

Mr. GALLINGER. That amendment has not yet been acted 
upon. 

Mr. WARREN. I certainly moved to change that from 
"ten" to "nine," and I thought it was announced that it had 
been so changed. 

The VICE-PRESIDENT. The Senator moved to amend the 
proposed two amendments at the same time. The Ohair sug­
gestecd that the amendments would have to be acted on separ­
ately. The second amendment is now in order. 

Mr. GALLINGER. Mr. President, on that matter, as the 
law now stands, the chief justice of the district court of appeals 
is gi"ven $500 more than the associate justices. The amend­
ment now pending proposes to put them on an equality. Is that 
the purpose of the Senator? 

Mr. W .A;RREN. That is the way it is in the case of all cir­
cuit judges, and that was the purpose. 

Mr. GALLINGER. It was not the purpose according to the 
text of the Hom~e bill at any rate. I mo>e an amendment to 
make the salary of the associate justices $ ,500. 

Mr. WARREN. I should like to call the Senator's attention 
to the fact that the 29 circuit judges are all on a par, and 
it has been settled, I think, by the vote here and by expressions 
in the debate that the justices of the court of appeals should 
recei>e the same as the judges of the circuit courts. I should 
prefer that the Senator should undertake to raise the salary 
of the chief justice of the court of appeals of the District of 
Columbia rather than reduce the salaries of the associate jus7 
tices, because it would throw it out of harmony with the re­
mainder of the bill. 

Mr. GALLINGER. I make the motion, Mr. President, for 
the reason that it seems to be the universal practice in our leg­
islation to give the chief justice of a court a larger salary than 
his associates. 

Mr. WARREN. But it is not the practice in the circuit 
courts and never has been. There is not a single circuit court 
in the United States where one judge gets more than another. 

Mr. McLAURIN. He ought not to. 
1\fr. BAILEY. There is no chief justice of a circl?-it court. 
l\:fr. GALLINGER. There is no chief justice. 
Mr. BAILEY. I should like to know whether the chief jus-

tice noes any more work than the asRociates. 
Mr. GAI~LINGER. He does not. 
Mr. KEAN. He presides. 
Mr. BAILEY. •.rhen, the $500 is simply for the dignity. 
Mr. GALLINGER. My motion simply follows the rule. But 

if the Senator from Wyoming insists upon it, I will withdraw 
my motion. I do not care anything .about it. 

'.rhe VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Wyoming. 

'The amenClment wns agreed to. 
Mr. BORAH. I desire to ask the Senator in charge of the 

bill how far he proposes to prQcced with it to-night? 
Mr. WARREN. I should like to get a vote of the Senate 

upon the next two items. The committee has one other amend­
ment. Then I shall ask that the bill go over, not asking that 
it may be reported to the Sen~te, but to be taken up as in Com­
mittee of the Whole. 

Mr. BORAH. As I understand, when the bill is reported to 
the Senate it will be. subject to amendment the same as in 
Committee of the Whole. 

l\Ir. WARREN. Certainly. 
The VICE-PRESIDENT. It will be. 
Mr. BORAII. In view of that fact, and in view of the late­

ness of the hour, I do not propose to offer ·any more amend-
ments at this time. . 

Mr. WARREN. In line 10, on page 169; the committee ask 
that the words "five hundred" may be stricken out. 

1-'he SECRETABY. On page 169, line 10, after the words " Dis­
trict of Columbia," the Committee on Appropriations report an 
amendment to insert " $8,500; " in line 12, before the word 
"thouEand," to strike out "six" and ·insert "eight," so as to 
make the clause read: 

Supreme court, District of Columbia : For salaries of the chief justice 
of the supreme court of the District of Columbia, $8,500; and of the 
6 associate udaes at $8,000 each. 

It is now proposed to strike out " five hundred,'' in line 10, 
so as to read "eight thousand dollars." 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The next passed-over amendment was, on page 170, line 12, 

before the word " dollars,'' to strike out " six thousand five hun­
dred" and insert "eight thousand;" in line 14, before the word 
" dollars," to strike out " six thousand " and insert " seven 
thousand five hundred; " and in line 24, before the word " hun­
dred," to strike out "fifty-five thousand eight" and insert 
" sixty-three thousand three," so as to read: 

Court of Claims : For the chief justice of the Court of Claims, 
$ ,000; 4 judges, at $7,500 each; chief clerk, $3,500 ; assistant clerk, 
$2,500 ; bailiff, $1,500; 1 clerk, $1,600 ; 2 clerksi at $1,400 each ; 
steno£Tapher, $1,200; 3 clerks, at $1,200 each; chief messenger, 
$1,000; 3 firemen; 3 watchmen ; elevator conductor, $72() ; 2 assistant 
messengers ; 1 laborer ; and 2 charwomen ; in all, $63,320. 

The amendment was agreed to. 
1\Ir. WARREN. There is another amendment to complete this 

subject-matter which I desire to offer. It is in the exact lan­
guage proposed by the Committee on the Judiciary. I will 
ask that it be inserted on page 171, after line 22. 

The VICE-PRESIDENT. The Senator from ·wyoming pro­
poses an amendment, which will be stated. 

The SECRETABY. On page 171, after line 22, it is proposed to 
insert: 

The salaries of the Chief Justice, associate justices, and circuit and 
district judg{'S of the United States, of the chief justice and associate 
justices of the court of appeals of the District of Columbia, of the 
chief justice and associate judges of the supreme court, District of 
Columbia, and for the chief justice and judges of the Court of Claims 
are fixed at the sums herein provided and shall be paid to said justices 
and judges, respectively, unless otherwise provided by law. 

The amendment was ag:r;eed to: 
Mr. WARREN. I hav~ here some information that was 

called for from the Treasury Department which I think ought 
to go in the REcoRD, and will ask that it may be published in 
the RECORD, and that it also be printed as a document. 

The VICE-PRESIDENT. Without objection, it is so ordered 
The rna tter referred to is as follows : 

[Senate Doc. No. 672, 60th Cong., 2d sess.] 

TREAS URY DEPARTMENT, 
OFFICE OF ASSISTANT SECRETARY, 

Washington, January 21, 1909. 

MY DEAR SENATOR WARREN: In compliance with your request of the 
20th instant, I forward herewith statements showing the " amounts 
drawn by each circuit and district court judge for per diem under the 
$10 per day allowance granted by law in the fiscal year 1908." 

Very truly, yours, 
L. A. COOLIDGE, 

Assistant Secretary. 

Ron. FRANCIS E. WARREN, 
United States Senate. 

EIIJpenses of United States circuit judges for t1·a1:eZ and attendance 
during the fi~cal yea1· 1908. 

Name ?f judge. 

E. B. Actams-----------------~---------------------------· 
F. E. Baker-------------------------------------------
J osP.ph Buffmgton._ ________ ----------------------- ------· 
LeBaron B. Colt----------------------------------------A. C. Coxe ___________ .; ________________________________ _ 

v\Tm. B. Gilbert-----------------------·-------------------­
N a than Go :II_-------------------------------------------
George Gray------------------------- ____ ------_________ _ 
P. S. GrosS'CUP:----------------------------------------­
\\1. 0. HoolL-------------------------~------------------­
E. Henry Lacombe-------------------------------------Horace H. Lurt.)n _____________________________________ _ 
Andrew P. McCormiclL----------------------------------W. 0. Noyes.... __________________ .: ____ . ___________________ _ 
Don A. Pardee-------------------------------------------­
J. C. Pritchard-----------------------------~----------
Wm. L. Putnam _______ ---- ____ ------- _______ ------------ · 
John K. Richards---------------------------------------· 
Erskine M. Ross-----------------------------------------· 
W. H. Sanborn---------------------------~-------------­
Wm. H. Seaman--------------------------------·---------
Henry F. Severens _____ -~--------------- ----------- _____ _ 
David D. ShelbY---------------------------------------­
Willis Van Devanter--------------------------------------

Number of 
days of 

travel and Amount. 
attend-
ance. 

9 
109 

99 
184 
102 

50 
12 
74 
61 

187 
126 
103 
151 
125 
157 

94 
114 

13 
93. 

149 
149 
120 
172 
129 

$8!:1.00 
1,000.00 

719.80 
1,289.0J 
1,020.00 

500.00 
114.4!) 
147.00 
399.00 

1,725 .60 
1,260.00 

911.00 
1,5l0.00 
1,250.00 
1,560.00 

633 .23 
1, 086 .30 

130.00 
930.00 

1,490.00 
1,490.00 

953.75 
1,647.50 
1,038.00 
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E:cpenses of United States district judges for travel and attendance 
during the fiscal year 1908. 

Name of judge. 

0. F. Amidon ___________________________________________ _ 

Edgar Aldrich--------------------'--------------------A. B. Anderson_ ________________________________ _ 

R. W. Archbald---------------------------~---------
S. H. Rethell-----------------------------------­
Aleek Boarman--------------------·---------------­
Jas. E. Boyd-------------------------------------------Edward G. Bra.UforcL ____________________ _._ _______ _ 

W. H. BrawlrY-----------------------------------Arthur L. Brown__ __________________ _. _______________ _ 

Walter T. Burns---- --------------·----------------------Ralpb E. CampbelL _____________________________________ _ 

Jno. E. Carland.-----------------------------------­
A. M. J: Cochran--------------------------------------· 
J osepb Oross ___ -----------------------'---------------
A. G. Dayton_-----------------------------------
Frank S. Dictlich ___ -----------------'---------------· 
Frederic Dodge--------------------------------------
David P. Dyer----------------------'-----------
Walter Evans--------------------------------------E. S. Farrington_ __________________________________ _ 
Clarence Hale _________________________ _, ___________ _ 

0. H. Hanford----------------------------------------­
,1. R. HazeL------------------------------'------------­
G. 0. Holt----------------------------------
J. 0. Humphrry ------------------'------·------­
Oscar R. Hundley-----------------------------------

~~y~l l~at1iien-:=-.=-~~~--=----=-~----_-_-_-_-_-_-_--=-_-_-_-_-_~.:-..:::=.:-:.:.=-
K. M. LandiB-------------------------'-----------­
\Vm. M. Lanning----------------------·--------Robt. E. Lewis _______________________________ _._ ______ _ 

Jno. E. McCalL--------------------------------------H . 0. lUcDowelL ____________________________ _._ ______ _ 

Smith MePhersOD-----------------------------------~-- -· J. L. Martin_ _____________________________ _._ ____ _ 

Edward R. Meek..------------------------------------
T. J. Morris-------------------------------'-----------­
W. H·. 1\Junger----------------------------------------­
Wm. T. Newman----------------------------------J. P. Platt __________________________ _._ ______________ _ 

Jno. F. PhiliPS------------------------------------------Jno. C. Pollock ______________________________ _._ ______ _ 
T. R. P urnPJL------------------------------------­
J. V. Quarles-----------------------------------------­
G. W. Ray---------------------------------------------Jno. A. Riner _______________ .._ ______________ _, __________ _ 

Jno. H. Rogers-----------------------------------------A. L. Sanborn _________________ _._ _____________ _ 

Jno. E. Sater------------------------------------W. B. Sbppparrt ___________________________________ . __ 
Henry H. Swan__ _______________________________ _ 

Jacob Tiieber --------------------------'----------------
Wm. 0. ·Van Fleet------------------------------------
E. Waddill, j r --------------------------------------
Edward WhitsolL---------------------------------------
F. M. Wright-------------------------------------------Chas. E. Wolverton_ _____________________________ _ 

Number of 
days of 

travel and Amount. 
attend-
ance. 

85 
117 
76 
34 
3 

130 
52 
3 

18 
45 
43 
3 

75 
14 
22 
81 
64 

- 1 
4 
6 

67 
77 
10 
68 
26 
2 

20 
31 
41 
31 

6 
7 

70 
16 

151 
65 
8 

10 
53 
30 
52 

110 
86 
64 
7 

74 
29 
9 

64 
17 
69 
4 

1~ 
14 
14 
98 
15 

4 

$754.55 
1,164.00 

760.00 
251.88 
19.15 

1,300.00 
452.50 

9.46 
180.00 
357.75 
331.04 
21.30 

667.75 
85.00 
87.05 

720.02 
410.05 

5.80 
39.70 
59.00 

630.00 
503.50 
88.00 

680.00 
240.00 
20.00 

162.45 
310.00 
290.30 
275.40 
57.00 
58.60 

488.00 
103.40 

1,361.00 
650.00 
5().00 
98.00 

372.00 
300.00 
520.00 

1,006.50 
584.00 
594.00 
61.57 

740.00 
205.25 
65.50 

624.00 
116.69 
419.51 
28.53 

160.00 
126.00 
125.00 
801.60 
147.50 

35.00 

T. J. Chatfield, at rate o! $300 a term under section 613, Revised 
Statutes, $1,800. 

Mr. LODGE. I desire to ask the Senator from Wyoming 
whether it is proposed that the bill shall be open to amend­
ments to be offered by Senators before it is reported to the 
Senate? 

:Mr. WARREN. We have now completed the bill, so far as 
committee amendments are concerned, and with the consent 
of the Senate I will pause at this point and let the b·m go over. 
I will ask the Senate to take it up to-morrow morning imme­
diately after the routine morning business. 

Mr. CULBERSON. I should like to ask whether under that 
arrangement the bill will be open to amendment? 

Mr. LODGE. Yes. It will be as in Committee of the Whole. 
Mr. BEVERIDGE. I understand the process to be that the 

bill shall be considered as in Committee of the Whole to-mor­
row and then go into the Senate. 

The VICE-PRESIDENT. That is correct. 

EXECUTIVE SESSION. 

Mr. LOPGE. I move that the Senate proceed to the con­
sideration of executive business. 

The motion was agreed to ; and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 5 o'clock 
and 40 minutes p. m.) the Senate adjourned until to-morrow, 
Friday, January 22, 1909, at 12 o'clock meridian: 

NOl\UNATIONS. 
Executi-ve nominations received by the Senate Januar-y 21, 1909. 

PROMOTIONS IN THE ARMY. 

ORDNANCE DEPARTMENT. 

Lieut. Col. Orin B. Mitcham, Ordnance Department, to be 
colonel from January 21, 1909, vice Lyle, retired from active 
service. 

Maj. John T. Thompson, Ordnance Department, to be lieuten­
ant-colonel from January 21, 1909, vice Mitcham, promoted. 

Capt. Edwin D. Bricker, Ordnance Department, to be major . 
from January 21, 1909, vice Thompson, promoted. 

APPOINTMENT IN THE ARMY. 

MEDICAL RESERVE CORPS. 

Edward Holman Skinner, of Missouri, to be first lieutenant, 
with rank from November 24, 1908. 

NoTE.-The above-named person was nominated to the Senate 
on December 9, 1908, under the name of Herbert Holman Skin­
ner, for appointment to the same office, and was confirmed on 
January 5, 1909. This message is submitted for the purpose of 
correcting a clerical error in the name of the nominee. 

POSTMASTER. 

GEORGIA. 

Hattie F. Gilmer to be postmaster at Toccoa, Ga., in place of 
Hattie F. Gilmer. Incumbent's commission expired February 
24, 1907. 

CONFIRl\IATIONS. 
Executive nominations confirmed by the· Senate January 21, 

1909. 
CONSULS. 

Fred D. Fisher, of Oregon, to be consul of the United States 
of class 5 at Newchwang, China. 

Roger S. Greene, of Massachusetts, to be consul of the United 
States of class 5 at Harbin, Manchuria. 

George N. Ifft, of Idaho, to be consul of the United States 
of class 5 at Nuremberg, Bavaria. 

Stuart K. Lupton, of Tennessee, to be consul of the United 
States of class 9 at Messina, Italy. 

PROMOTIONS IN THE REVENUE-CUTTER SERVICE. 

First Lieut. Samuel Black Winram to be captain in the Rev~ 
nue-Cutter Service of the United States. 

Second Lieut. Eben Barker to be first lieutenant in the Reve· 
nne-Cutter Service of the United States. 

PROMOTIONS IN THE NAVY. 

Lieut. Albert W. Marshall to be a lieutenant-commander in 
the navy. 

Lieut . .Arthur MacArthur, jr., to be a lieutenant-commander 
in the navy. 

Lieut. Col. Charles A. Doyen to be a colonel in the United 
States Marine Corps. 

Second Lieut. Howard C. Judson to be a first lieutenant in 
the United States Marine Corps. 

POSTMASTERS. 

NEW YORK. 

Fred A. Green to be postmaster at Copenhagen, N.Y. 
John W. Hedges to be postmaster at Pine Plains, N. Y. 
George A. McKinnon to be postmaster at Sidney, N. Y. 

OHIO. 

Charles E. Ainger to be postmaster at .Andover, Ohio. 
Louis G. Bidwell to be postmaster at Kinsman, Ohio. 
John C. Burrow to be postmaster at Cortland, Ohio. 
Edward H. Collins to be postmaster at Bedford, Ohio. 
Henry H. Dibble to be postmaster at Canal Winchester, 

Ohio. 
John Ellis to be postmaster at Massillon, Ohio. 
Herman C. Glander to be postmaster at West Alexandria, 

Ohio. 
Thomas M. Irwin to be postmaster at Fairport Harbor, Ohio. 
Thomas L. Knauf to be postmaster at Calla, Ohio. 
David F. Owen to be postmaster at Burton, Ohio. 
William w. Reed to be postmaster at Kent, Ohio. 

OKLAHOMA, 

James M. Lusk to be postmaster at Dewey, Okla. 
Mary H. McBrian to be postmaster at Ryan, Okla. 
Philo R. Smith to be postmaster at Waki~ C>Wa. 
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REJECTION. 
The following nomination was rejected by the Senate Janttary 

21, 1909. 
George I. Allen to be postmaster at Middletown, Conn. 

WITHDRA. W A.L. 
E xecutive nomination tvithdrawn from the Senate January 

21, 1909. 
Charles Alfred Lee Reed, of Ohio, for appointment as first 

lieutenant in the Medical Reserve Corps, with rank from Jan­
uary 4, 1900, which was submitted to the Senate on January 6, 
1909. 

INJUNCTION OF SECRECY REMOVED. 
The injunction of secrecy was removed from the following 

convention: 
A naturalization convention between the United States and 

Nicaragua, signed at Managua on December 7, 1908. (Ex. I, 
60th, 2d.) 

BOUSE OF REPRESENTATIVES. 
THURSDAY, January ~1, 1909. 

The House met at 12 o'clock noon. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-

lowing prayer : 
0 Thou eternal and eyer living God, our heavenly Father, we 

bless Thy holy name that Thou hast not left us in this world 
alone to grope our way in the darkness, but that the light of 
Thy prese~e is round about us shining in and through us to 
illumine our minds, cleanse our hearts ; upholding, sustaining, 
guiding us to right thinking and clean living. That for every 
tear there are a thousand smiles; for every sorrow a thousand 
joys ; for every crime a thousand noble, generous deeds ; for 
every low and selfish desire a thousand glorious aspirations. 
That the stru· of love is in the ascendency leading us onward 
and upward. Continue, we beseech Thee, Thy presence and help 
us to do Thy will, and Thine be the praise forever. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

CONSULATE .AT CATANIA., ITALY. 

1\fr. PERKINS. f).lr. Speaker, I ask unanimous consent for 
the present consideration of the bill which I send to the Clerk's 
desk. 

The SPEAKER. The Clerk will report the bill. 
The Clerk read as follows: 

A bill (H. R. 26709) to amend an act to provide for the reorganization 
of the consular service of the United States. 

· Be it enacted, etc., That the act entitled "An act to provide for the 
reorganization of the consular service of the United States," approved 
April 5, 1906, as heretofore amended, is further amended as follows : 
By striking out, in class 9, consuls, the word " Mes ina," and by insert­
ing after the word "Carlsbad," in class 7, consuls, the word "Catania." 

Mr. CLARK of Missouri. Mr. Speaker, reserving the right to 
object, I would like to interrogate the gentleman. One feature 
of this is the substitution of Catania for Messina. Now, what 
is the other proposition? 

Mr. PERKINS. The other proposition is this: Messina was 
in the ninth class, and consuls in the ninth class receive $2,000. 
A.s we all know, the consul at Messina not only incurred the 
labor of his position, but risk of life besides. At Catania it is 
hoped no such calamity may occur, but by reason of the earth­
quake and its results, a very large amount of work will be re­
quired; and the .committee was of the opinion that for that 
position in that place with that amount of work, with the possi­
bility of risk, to say no more, $3,000 was not an excessive sum 
to pay. The pay of the consul at Catania will be $3,000. The 
pay of the consul at Messina, which is now abolished, was 
$2,000. 

Mr. CLARK of MissourL I have no doubt that for several 
years to come it will entail a great deal of extra work, and I 
have no objection to that. I see something in the bill here 
about Carlsbad. 

l\Ir. PERKINS. No; the name of Catania is inserted imme-
diately after Carlsbad in the bill. 

Mr. CLARK of 1\fissourL That is all it refers to? 
1\fr . . PERKINS. That is all. 
By unanimous consent, the Committee of the Whole House 

was discharged from the further consideration of the bill. 
The bill was ordered to be engrossed and read a third time, 

wrut read the third time, and passed. 

A. motion of Mr. PERKINS to reconsider the last vote was 
laid on the table. 

NAVAL A.PPROPBIA.TION BILL. 

On motion of 1\Ir. Foss, the House resolved itself into the 
Committee of the Whole House on the state of the Union for 
the further consideration of the bill H. R. 26394, the naval 
appropriation bill, Mr. MANN in the chair. 

The CHAIRMAN. When the committee rose on yesterday a. 
point of order was reserved on lines 1 to 4, page 33. 

Mr. FOSS. Mr. Chairman, I suggest we go on with the 
reading of the bill at this time. 

The CHAIRMAN. Without objection, the item passed over 
yesterday will be passed over, and the Clerk will continue the 
reading of the bill-- . 

Mr. FITZGERALD. Mr. Chairman, there was a paragraph 
read to which a point of order was made. It was not passed 
over, but the committee rose. 

The CHAIRMAN. The pending point of order reserved by 
the gentleman from New York was to the first four lines, page 
33, and the Chair will hear the gentleman from Illinois upon 
the point of order. 

1\Ir. FOSS. Mr. Chairman, I do not know that I care to dis­
cuss the point of order, but for the information of the Chair I 
will state that these barracks are not for the extension of any 
barracks there at the navy-yard. They are separate and are a 
new proposition. 

The CHAIRMAN. Does the gentleman from New York insist 
upon his point of order? 

Mr. FITZGERALD. Mr. Chairman, it seems to me when 
the naval bill carries $135,000,000, more than any naval bill 
ever brought in, considering we are facing a deficit o:t 
$150,000,000 this coming year, that no condition has necessi­
tated provision at this particular place for marines that requires 
an appropriation larger than $22~000, and that this is one item 
that may well be permitted to go o~r to another year and I 
insist upon the point of order. ' 

The CHAIRMAN. The Chair sustains the point of order. 
MESSAGE FROM THE SENATE, 

The committee informally rose; and Mr. BENNET of New 
York having taken the chair as Speaker pro tempore, a mes­
sage from the Senate, by Mr. Crockett, its reading clerk, an­
nounced that the Senate had agreed to the amendment of the 
House of Representatives to the bill (S. 6665) for the relief of 
Charles H. Dickson. 

The message also announced that the Senate had passed a bill 
of the following title, in which the concurrence of the House 
of Representativ-es was requested: 

S. 7675. A.n act to increase the limit of cost for the enlarge­
ment, extension, remodeling, and improvement of the federal 
building at Sioux Falls, S. Dak. 

The message also announced that the Senate had passed with­
out amendment bill and joint resolutions of the following titles: 

H. R.15098. A.n act to correct the military record of John H. 
Layne; 

H. J. Res. 2.33. Joint resolution to enable the States of Missis­
sippi and Arkansas to agree upon a boundary line and to de­
termine the juris4-iction of crimes committed on the Mississippi 
River and adjacent territory; and 

H. J. Res. 232. Joint resolution to enable the States of Missis­
sippi and Louisiana to agree upon a boundary line and to deter­
niine the jurisdiction of crimes committed on the Mississippi 
River and adjacent territory. · 

The message also announced that the Senate had passed the 
following concurrent resolutions, in which the concurrence of 
the House of Representatives was requested: 

Senate concurrent resolution 75. 
Resolved ·by the Senate (the House of Represilntatives concurring) 

That the Secretary of War be, and he is hereby, authorized and directed 
to cause a.n examination and survey to be made and submit estimates 
for the following improvements in the Mattaponi River, Virginia· 

For a channel 100 feet wide and 7 feet deep from the above-mentioned 
landing to Ayletts; 

For a. channel 60 feet wide and 5 feet deep from Ayletts to Dunkirk • 
For a channel 7 feet deep across the Middle Ground connecting the 

Mattaponi and Pamunkey channels, just off West Point; 
For a. suitable turning basin at Ayletts; 
For the straightening and cutting off certain bends and points of 

land projecting into the river at several points between Walke1:ton :md 
Ayletts ; and 

For a. thorough snagging and removal of logs from the river between 
Walkerton and Dunkirk, and the clearing of the river banks of all 
trees, stumps, and so forth, which make navigation dangerous at times 
of extra high tides or freshets in the river. 

Senate concurrent resolution 74. 
ResoZ1;ed by the SelUite (the House of Representatives concu-;-rlng}, 

That the Secretary of War be, and he is hereby, authorized and directed 
to cause au examination and survey to be made of Rye Harbor, in the 
:~~t~0o~~~'rt !satTJ!ri~ef0~il~e asav~e~ to restoring nav1gation therein, 
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Senate concurrent resolution 73. 
Resolved by the Senate (the House of Representatives concurring), 

That the Secretary of War be, and he is hereby, directed to cause a 
survey and estimate to be made of the Columbia River between We­
natchee and the mouth of the Snake River, in the State of Washington, 
with a view to making such improvements as may be deemed necessary 
in order to provide for navigation between the upper and lower river. 

Senate concurrent resolution 72. 
Resolved by the Senate (the Ho1.tse of Representati'Ges co1WlttT·ing), 

That the Secretary of War be, and he is hereby, directed to cause a 
survey and estimate to be made of the Swinomish Slough, Washington, 
with a view to such extensions and modifications of the project for the 
improvement of the same as may be necessary in the interests of naviga­
tion. 

Senate concurrent resolution 71. 
Resol-ved by the Senate (the House of Rept·esentatives conctwr·ing), 

That the Secretary of War be, and he is hereby, directed to cause a 
survey and estimate to be made of the Samamish River, Washington, 
with a view to clearing and restoring said river to navigation. 

Senate concurrent resolution 70. 
Resolved by the Senate (the House of Representatives C011Cttrring), 

That the Secretary of War be, and he is hereby, authorized and directed 
to cause to be made an examination and survey of East Boothbay 
Harbor, Maine, with a view to extending the improvement contemplated 
in the report submitted in House Document No. 944, Sixtieth Congress, 
first session, to Hodgdon's wharf. 

Senate concurrent resolution 69. 
Resolved by the Senate (the House of Representatives concutTlng}, 

That the Secretary of War be, and he is hereby, authorized and directed 
to cause to be made an examination and survey of the jetties and chan­
nel of Sabine Pass, in the State of Texas, from the 30-foot contour 
beyond the bar at the entrance to said Sabine Pass to and including 
the turning basin at Port Arthur, with a view to widening the channel 
and the Port Arthur Ship Canal to 200 feet at bottom and increasing 
the depth thereof and of the turning basin to 30 feet at mean low 
gulf tide, together with the extension of the walls of the existing jetties 
to the 30-foot contour, and to submit estimates for such improvements. 

SEc. 2. That the Secretary of War be, and he is hereby, also author­
ized and directed to cause to be made an examination and survey of 
Taylors Bayou and the lumber slip adjacent thereto, with the view of 
removing the narrow strip of land separating Taylors Bayou and 
lumber slip and the deepening of said Taylors Bayou and lumber slip 
for a length of 2 500 feet to a depth of 30 feet. 

SEC. 3. That the Secretary of War be, and he is hereby, authorized 
and directed to cause to be made an examination and survey of the 
Neches River from Beaumont to its mouth, and of the Sabine River 
from Oran~e to its mouth, and the canal extending from the mouths 
of the Sabme and Neches rivers to mouth of Taylors Bayou, with n 
view to widening and deepening said canal to a width of 200 feet at 
the bottom of said canal and increasing the depth thereof to 30 feet, 
and with a further view of removing the obstructions in the said rivers 
and improving the same to a depth of 30 feet. 

NAVAL APPROPRIATION BILL. 

The committee resumed its session. 
The Clerk read as follows: 
Toward the completion of the marine garrison, naval station, Pearl 

Harbo;:-, Territory of Hawaii, 1 marine barrac~s. $135,000; and to com­
plete 6 officers' quarters, $50,000 ; in all, $18<:>,000. 

1\fr. 1\IACON. 1\fr. Chairman, I reserve the' point of order 
against that paragraph. . 

The CHAIRMAN. The gentleman from Arkansas reserves 
the point of order. 

Mr. MACON. Mr. Chairman, I will say to the chairman of 
the committee I reserve the point of order against the para­
graph providing for the co.mpletion of ID:~rine ga:rison, naval 
station, Pearl Harbor, Territory of Hawa11, 1 marme barracks, 
$135,000; and to complete 6 officers' qua_rte~s, $50,0~0; i~ ~11, 
$185 000. I would like to ask the gentleman if there IS ex1stmg 
law ~uthorizing this work, and if it is in continuation of work 
already in progress? 

Mr. FOSS. Now, I would state last year we passed through 
this House a bill for the establi~hment of a navy-yard at Pearl 
Harbor and that provision was put on by a Senate amendment 
to the 'naval appropriation bill last year and b~c~me. a law. 
Now I will read to the gentleman what that provision IS. 

Upon this point I would like to have the attention. of the 
Chair. RiO'ht here it will be recalled that a naval station was 
pro·dded f~r Pearl .Harb~r, ~awaii, and the language under 
which it was establlshed IS this: 

The Secretary of the Navy is hereby authoriz!::d and direc:ted to es­
tablish a naval station at Pearl Harbor, Hawau, on the site hereto­
fore acquired for that purpose, and to erect thereat all the ne~es_sary 
machine shops, warehouses, coa.l sheds, and other necessary ~u.Ildmgs, 
and to bu.ild thereat one graving dry dock capable of rece1vmg the 
largest war vessels of the navy, at a cost not to exceed $2,000,000 for 
said dry dock. 

Now the question is whether or not, under that authorization, 
all ne~essary buildings in connection with the establishment of 
the navy-yard is not in order. I would say for the ~ormation 
of the Chair that it is a part of the duty of the l\Iarme Corps 
to o-arrison our navy-yards, to perform police duty, and to pro­
tect them in every way. And it seemed to me that the Ian­
gun "e was broad enough to carry this provision. 

The CHAIRMAN. Will the gentleman from Illinois inform 
the Chair whether as a matter of fact it is customary to have 
martnes stationed at naYal stations? 

Mr. FOSS. Yes; it is. 

Mr. TAWNEY. At a naval station? 
Mr. FOSS. Yes; always. 
Mr. BUTLER. Yes. 
Mr. FOSS. And there are barracks at every naval station. 

There are at the present time, Mr. Chairman, 300 marines at 
this station without any cover whatever except tents. 

Mr. FITZGE,RALD. The rulings have been c-onsistent that 
unless the building is specifically authorized it can not be pro­
vided on an appropriation bill. The Chair is familiar with the 
rule of construction : General language followin"" specific words 
can not be used to enlarge the authority given in a statute for 
any purpose, even under a rule of the House. 

Marines at a navy-yard are not a part of its equipment, and 
the language to which the gentleman refers shows that the pur­
pose of the Congress was to provide a manufacturing or re­
pairing establishment at this place. It seems to me, if it would 
be in order under that language to erect marine barracks, it 
would be in order to erect them at any navy-yard in the United 
States. It is not even in order on a bill of this character to 
erect any building at a navy-yard unless it is specifically author­
ized. The precedents are to that effect. It has been held that 
it is not in order to erect barracks for sailors at a navy-ynrd, 
and sailors are much more a part of the navy and the naval 
service than marines are. · 

Mr. MACON. If the Chair please, upon the point of order 
I will say that the authorization is general as carried in the 
appropriation bill of last year. I call the attention of the 
Chair to the following language of the act of last year that 
gentlemen contend authorizes this appropriation: 

And to · erect thereat all the necessary machine shops, warehouses, 
coal sheds, and other necessary buildings, and to build thereat one 
graving dry dock capable of receiving the largest war vessels of the 
navy, etc. 

That language gives authority in a general way to construct 
necessary buildings, but in the provision in this bill it proyides 
for certain particular buildngs namely: 

To complete six officers' quarters, $50,000. 
Now, if we can legislate in that way upon an appropriation 

bill, there would be no limit to this matter whatever until we 
reached the limit of the authorization, which is $2,000,000. 
There is nothing to show that these buildings are necessary, 
and I undertake to say that it is contrary to the policy of the 
legislation of the House to appropriate for the construction 
of particular buildings upon an authorization of a general 
character unless it can be shown that the buildings to be con­
structed are necessary buildings. I will not undertake to dis­
cuss the point made by the gentleman from New York [l\Ir. 
FITZGERALD], because he is better informed upon the precedents 
of the House than I am, but I do not understand that the ap­
propriation carried in this bill is a proper one under the au­
thorization carried in the appropriation bill of a year ago. 

l\Ir. FITZGERALD. I desire to call the attention of tbe 
Chair to a precedent, which may have some influence with the 
Chair. I recollect an instance, which I think will be found in 
the fourth >Olume of the Parliamentary Precedents, where the 
gentleman now occupying the chair made a point of order on 
a provision for a set of officers' quarters, I believe at New Or­
leans, and the Chair sustained the point of order raised by the 
present occupant of the chair. I believe it will be found in 
section 3758 or 3759, or in that neighborhood. There is no 
doubt that it should be equally binding, because the language 
under wbich that station was established is similar to the 
language under which this station is established. 

1'he CHAIRMAN. Can the gentleman from New York point 
out the language under which the naval station at New Orleans 
was established? 

Mr. FITZGERALD. If the Chair will give me time, I shall. 
The CHAIRMAN. The Chair is prepared to rule. The item 

in the bill is : 
Toward the completion of the marine garrison, naval station, P earl 

Harbor Territory of Hawaii, one marine barracks, $135,000; and to 
complete six officers' quarters, $50,000 ; in all, $185,000. 

A point of order is made against the paragraph. The rule is 
that unless the item is authorized by existing law, it is not 
in o~der on an appropriation bill. The last naval appropriation 
bill contained this item: 

Naval station, Pearl H_arbor, Hawa~i: '!he Secretary of the Navy is 
hereby authorized and du·ected to es~ablJsh. a naval station at rear! 
Hatbot·, Hawaii, on the site heretofore acq mred for that purpose ; and 
to erect therea.t all the necessary machme shops, storehouse , coal 
sheds and other necessary buildings, and to build thereat one graving 
d t·y d'ock capable of receiving the largest war vessels of the navy, at a 
cost not to exceed $2,000,000 for said dry dock. 

The act of Congress last year plainly authorized tile naval 
station at Pearl Harbor, and enumerated certain buildings wllich 
might or might not be necessary at the naval station. It then 
authorized the erection of other necessary buJl<lings. If the· 



1909. CONGRESSIONAL RECORD-HOUSE. 1231 

erection of a marine barracks is a necessary building at a naval 
station, it would seem that Congress had intended to and has 
authorized the construction of such a building, as a necessary 
building at a naval station. And, in the opinion of the Chair, 
on the statement of the gentleman from Illinois [Mr. Foss], 
that it is not only customary but necessary to have marine 
barracks at a naval station, the Chair will overrule the point 
of order. 

The Clerk read as follows: 
In all, public works, Marine Corps, $510,000. 
Mr. SIMS. Ur. Chairman, I move to strike out the last word 

for the purpose of calling attention of the Committee of the 
Whole to the matters referred to by the chairman of the com­
mittee in the letter from the Secretary of the Treasury which 
is printed in the R ECORD this morning, bearing on the section 
of the bill which went out on a point of order yesterday, pro­
Tiding for the continuance of the present railway tracks to the 
navy-yard in Washington. This is a very important matter, 
and I anticipate, inasmuch as the Naval Committee of the 
House has brought ·in such a provision, that if the same com­
mittee in the other body and the Senate embodies a similar pro­
vision as an amendment, that in conference that amendment 
will certainly stand a \ery good chance to pass, because we act 
on C{)nference reports as a whole. 

Now, Mr. Chairman, a number of years ago-about eight, I 
think-Congress passed a law to eUminate grade crossings in 
the District of Columbia, which first authorized the construc­
tion of two railway stations, and by subsequent legislation au­
thorized the erection of the Union Station. One of the chief 
arguments made to the House and the Committee on the Dis­
trict of Columbia for abolishing grade crossings was to get this 
very line of road out of the middle of the streets of Washing­
ton; and it was represented to us that there was on this portion 
of the road what is known as the" dead angle," on which many 
fatal accidents had occurred. Congress has spent, through the 
Go\ernment and the District of Columbia, about five and a half 
millions of dollars in money and property, in order that this 
danger, with others due to grade crossings, might be removed 
from the city of Washington. The law required these grade 
crossings to be removed by last spring-! do not remember the 
precise date. There was a bill introduced and passed in the 
Senate authorizing the Pennsylvania Railroad Company in fact, 
though not in name, to build a road down the Eastern Branch of 
the Potomac River to, and connecting with, the navy-yard, ap­
propriating $25,000, and giving them the right of way in such of 
the public stTeets as might be used. In conference the $25,000 
was stricken out, and an amendment authorizing any oth('r rail­
road that might build a track to a connection with the author­
ized track to use the same on such terms as might be agreed to ; 
and on failure to agree on such terms, it might be decided by the 
supreme court of the District of Columbia. That is the law to­
day, giving two years in which to build. That law has not 
been complied with by the Pennsylvania R~ilroad Company. 
Whether or not they can be forced, under the law, to do so, I am 
not prepared to say ; but these grade crossings should be elim­
inated, and under the provisions of the committee proviso, which 
went out on a point of order, it would have stayed there indefi­
nitely. In other words, there is no provision for the elimina­
tion of this grade crossing by providing for the construction of 
that road. 

I introduced a bill at the last session of Congress authorizing 
the Navy Department to build the line which we authorized the 
Pennsyl<'ania Railroad Company to build. That bill passed this 
Hou e by a unanimous vote by way of substitute for the very 
provision now in this bill, and every member of the Com­
mittee on Naval Affairs voted for that bill, who were present, 
as I now recall the \Ote, as the yeas and nays were ordered. 

Another bill was introduced by myself at this session, contain­
ing identically the same provisions, authorizing and requiring 
the Navy Department to build this road. The gentleman from 
Illinois [l\Ir. Foss], chairman of the Naval Committee, has read 
a letter from the Secretary of the Treasury, which is, in fact, 
more a letter from the Secretary of the Navy, in which he esti­
mates the cost at $303,683.33; but that includes four whole 
squares of land. It is not necessary to have these entire 
squares. The track only requires 33 feet, and the District 
Committee in its hearings had a statement from the surveyor 
of tho District of Columbia that every foot of this road could be 
built upon public property. 

Bnt suppose it is true that it would take $303,000. It will 
take more than that two years from now, with a friendly law­
suit 1n progress, which can better be characterized as a collusive 
lawsuit, and an injunction issued· against the railroad re­
straining it from tearing up its tracks, which injunction has 

been made permanent until May 27, 1910. Why not legislate 
now and let the Government build a track down to the navy­
yard and be done with it? Is the committee conniving at an 
effort to hold the tracks in the middle of K and Canal streets, 
where people may be slaughtered ruthlessly? 

As I say, it will cost more two years from now. The second 
vice-president of the Pennsyl\ania Railroad says in his letter : 

Permit me to say that, in my judgment. the United States GDvern­
ment should build and own this track, which is, after all, as much a 
part of the navy-yard plant as any other constituent portion of it. It 
is what would be reqmred of a private enterprise under similar condi­
tions. 

That is what the second vice-president of the Pennsyl\ania 
Railroad says, and I indorse every word he says. Now, why 
try to get around this in this way, by having an amendment put 
in here and go out on point of order, and then have it go O\er 
to the Senate, and there amended again by inserting the same, 
and then go to conference, with no opportunity to vote on it 
separately in this House, but compel us to accept it or vote 
down the whole naval appropriation bill? If th~ gentleman 
wants to carry out the purpose for which the law was enacted, 
let the bill which I have introduced and which has passed this 
House be voted as an amendment on this bill, and by the time 
the injunction expires the railroad will be completed, the navy­
yard will have the use of it, and it will be done in conformity 
with the suggestion of the Pennsylvania Railroad itself. 

Now, why put it off for two years? Are we going to put it 
off always? Are we never going to reach the navy-yard except 
by a track running through K and Canal streets, ··ght down 
through the center of the street, right through a public play­
ground where the children have to be roped off to save their 
lives? This track is serving the garbage plant, which ought to 
be removed, which is a disgrace to Congress and the District of 
Columbia to keep it ·where it is; is serving the Standard Oil 
Company plant, as well as the navy-yard. Why not take this 
matter up? Offer an amendment, and I assure you there will 
be no point of order against it. Permit the Government to do 
it and have it removed. I hold thr.t it is not necessary to ex­
pend the whole $300,000; but even if it is necessary, will you 
take the chance of murdering women and children on this 
street, with this railroad not only crossing at grade, but abso­
lutely down the middle of the street? Will you hesitate on ac­
count of the dollars and cents involved? I hope the committee 
will take a proper view of this matter and ask to return to this 
paragraph and offer the amendment themselves. To-day those 
very people are being assessed to pay for benefits under the 
elimination of grade crossings. Yet this dangerous track is pro­
posed by this committee to stay there indefinitely. What kind 
of justice is it to make these people along that line of road 
pay for eliminating grade crossings in other parts of the city 
and keep right at their own doors a railroad track which is a 
danger to their lives, which destroys the value of their prop­
erty? I do certainly think the Naval Committee did not give 
this matter proper consideration. Of course the railroad com­
pany will be satisfied to keep it there forever, but they suggest 
that we build it, and that is a propet suggestion, and it ought to 
be done. · 

The bill I introduced provides for $90,000 for construction. 
'rhe estimate only shows $93,000 for the construction,· and the 
surveyor of the District of Columbia says that eyery inch of 
it can go on government property; but suppose it can not? We 
did not hestitate to build the House Office Building because 
property owners in that square asked too much for the land. 
We went ahead and condemned it and erected the building. 
We can condemn and take this property. 

But we do not have to ha\e whole squares. Even if we do, 
the property will be valuable to the navy-yard, because it is 
right up against the navy-yard itself. 

It will be valuable to the Go•ernment to own that property. 
We can never do it for le s money than we can now. I see 
bills being reported for the acquiring of parks beyond the 
Eastern Branch of the Potomac, and yet here are $13,000,000 
worth of government property a.t the navy-yard, and the Naval 
Committee proposes only a temporary makeshift that invol\"es 
the loss of life and property. I make this statement that the 
matter may be fully understood, and I hope the Na\al Com­
mittee will ask to return it to the bill and amend by putting in 
proper legislation so as to get this track built in two years, as 
it ought to be done. 

Mr. GAINES of Tennessee. Will the gentleman yield for a 
question? 

1\Ir. SIMS. I will. 
1\Ir. GAINES of Tennessee. Is this provision in the bill that 

went out yesterday, undertaking to repeal the statute passed 
on that subject? 
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1\Ir. SIMS; .Absolutely repealing to that extent the law that 
was passed for the very purpose of eliminating these grade 
crossings. 

The CH.AIR:\f.AN. The time of the gentleman from Tennes­
see has expired. 

MESSAGE FROM THE SENATE. 

The committee informally rose; and the Speaker having 
resumed the chair, a message from the Senate, by Mr. Crockett, 
its reading clerk, announced that the Senate had pa8sed bill 
and joint resolution of the following titles, in which the con­
cmTence of the House of Representath·es was requested: 

S. 8265 . .An act to regulate examinations for promotion in 
the Medical Corps of the army ; and 

S. R.l15. Joint resolution authorizing the Secretary of War 
to establish harbor lines in the Kansas River at Kansas City, 
Kans. 

The message also announced that the Senate had passed, with 
amendment, bill of the following title, in which the concurrence 
of the House of Representatives was requested: 

H. n.. 15452 . .An act to establish two or more fish-cultural sta­
tions on Puget Sound. 

NAVAL APPROPRIATION BILL. 

The committee resumed its session. 
The Clerk read as follows: 

BUREAU OF MEDICINE AND SURGERY. 

Medical Department: For surgeons' necessaries for vessels i!l .commis­
sion, navy-yards, naval stations, Marine Corps, and for the ctvtl estab­
lishment at the several naval hospitals, navy-yards, naval laboratory, 
musetlm of hygiene, and department of instruction, and Naval Academy, 
$300,000. 

Mr. FOSTER of Illinois. Mr. Chairman, I offer the follow-
ing amendment, which I send to the desk. 

The Clerk read as follows: 
After llne 18, page 33, insert the following : 
"That the Secretary of the Navy may direct, in writing, the Surgeon­

General of the Public Health and Marine-Hospital Service to make 
special investigations into ~he. prev~lence of tub~rculosis, typhoid ~e:ver, 
rabies leprosy and other stmtlar dtseases affectmg man,. the condttwns 
influencing their propagation and spread.. and me!hods neces.sary for 
their prevention and suppression. The mvestigatwn of rabtes Shli;ll 
include the preparation and use of the virus or other substance made m 
the hygienic laboratory for its preventicn. in tltose e~osed. ~.rhe 
Surgeon-General, with the approval of the satd Secret_ary, ts auth~n·tz.ed 
on request of the hea~th authorities. C!f t.he State, Te~r1tory,. the_ D1stnct 
of Columbia, Porto Rtco, or the Phtltppmes, to detatl officers. to cooper­
ate with said authorities i.n their measures for the protectiOn of the 

puR\~~h::a£~~· Secretary of the Nazy may direct that the results of the 
investigations authorized sh~ll be pub~ished, and. 11;lso that. there be 
disseminated by means of sanitary bulletiJ!S and ex~ubit~ prepar~ by the 
Public Health and Marine-Hospital . Servtce practical mforma~wn con­
cerning the prevention or .su_Ppres~non of ~berc!llosis, typb,?td fever, 
rabies, leprosy, and other stmilar diseases pertainmg to man. 

Mr. FOSS. 1\fr. Chairman, I make a point of order against 
that amendment. If I understand it correctly, it relates to the 
Marine-Hospital Service. 

Mr. FOSTER of Illinois. Yes. 
Mr. FOSS. It is not in order on this bill, I will say to the 

gentleman; the naval bill •does ~ot appro~riate for 1\fari?~­
Hospital Service. That is appropriated for m the sundry CIVIl 
bill. 

Mr. FOSTER of Illinois. I understand that this Bureau of 
Medicine and Surgery is controlled by the Marine-Hospital 
Service and for that reason I thought the amendment would 
be gen~ane to this paragraph in the bill. The Secretary of 
the Navy would have charge of the expenditure of this money. 

Mr. FOSS. The navy has nothing to do with the Marine­
Hospital Service. 

Mr. FOSTER of Illinois. Mr. Chairman, my understanding 
of the matter is that under the Secretary of the Navy the 
Bureau of Medicine and Surgery would make the investigation 
of these diseases. If not a ·proper place for this amendment, 
of com·se I will offer it at another time. 

Mr. FOSS. I understand, then, the gentleman withdraws his 
amendment. 

The CHAIRMAN. Does the gentleman from Illinois with­
draw his amendment? 

Mr. FOSTER of Illinois. No; Mr. Chairman, I will ask for 
a ruling by the Chair. 

The CHAIRMAN. The Public Health and Marine-Hospital 
Service has nothing to do with the Marine Corps ; that service 
is a branch of the Treasury Department and is not under the 
Navy Department. Besides, the amendment is purely legisla­
tion, and for both reasons, or for a sufficient reason, the Chair 
sustains the point of order. 

Mr. EDWARDS of Georgia. Mr. Chairman, I move to strike 
out the last word for the purpose of asking the -chairman of 
the committee a question. What was the last appropriation­
how much did it carry? 

Mr. FOSS. Two hundred and seventy thousand dollars. 
This is an increase of $30,000. 

The Clerk read as follows: 
In all, Bureau of Medicine and Surgery, $424,700. 

.Mr. EDW A.RDS of Georgia. Mr. Chairman, I move to ~trike 
out the last word. I would like to ask the chairman wh~t in­
crease there is in the total appropriation. I see the total ap­
propriation in this bill is $424,700. 

l\Ir. LOUDENSLAGER The increase is $39,000. 
1\lr. EDWARDS of Georgia. What is the increase in the 

whole bill? 
Mr. FOSS. About $13,000,000 over last year. 
The Clerk read as follows: 

BUREAU OF SUPPLIES AND ACCOUNTS. 

Provisions, navy: For provisions and commuted rations for the 
seamen an~ marines, which commuted rations may be _paid to caterers 
of messes, rn case of death or deset·tion, upon orders of the command­
in~ <?fficers, commuted rations for officers on sea duty (other tha.n com­
mt~swned offi~ers o~ the line, Medical. and Pay Corps, chaplains, 
chtef boatswams, chtef. gunners, and chief sailmakers) and midship­
men,_ and commuted ratwns stopped on account of sick in hospital and 
cred1t~d to the -?aval hospital fund; subsistence of officers and men 
unavoidably detamed 01· absent from vessels to which attached under 
orders (duriJ?g which subsist~nce rations to be stopped on board ship 
a!ld no credtt for commutatiOn therefor to be given) ; and for sub­
stste~ce o~ female nurses and navy and marine corps general coutts­
martta.l prisoners undergoing imprisonment with sentences of dishonor­
able ~tscharge from the service at the expiration of such confinement: 
ProytdedJ That the Secretary. of the Navy is authorized to commute 
ratwns ro~· such general. courts-martial prisoners in such amounts as 
seem to hrm proper, whtch may vary in accordance with the location 
o~ the naval priso.n, but which shall in no case exceed 30 cents per 
dtem for each ration so commuted ; labor in general storehouses and 
paymasters' o~ces ln navy-yards, Including naval stations maintained in 
~sland po~sesswns under the control of the United States, and expenses 
10 handling stores purchased under the naval supply fund ;_ and for 
the J?Urcha~e of Umted States Army emergency rations, as requh·ed: 
P1·ovtded1 That hereafter such stores as the Secretar·y of the Navy 
may destgnate may be procm·ed and sold to officers and enlisted men 
of t.he Navy and Marine Corps, also to civilian employees at naval 
statiOns beyond the continental limits of the United States and in 
Alask~, under su~h regulations as the Secretary of the Navy may pre­
scribe .. And provtded furt!Ler, .That the sum to be paid out of this ap­
propnation, under the directiOn of the Secretary of the Navy for 
chemists and for clerical, inspection, and messenget· service in the' ""en­
eral storehouses and paymasters' otllces of the navy-yards and nival 
stations for the fisca year ending June 30, 1910, shall not exceed 
$447,544.88. 

1\fr. STAFFORD. .Mr. Chairman, I reserve a. point of order 
to the first proviso in the paragraph just read. I would like 
to ask the chairman of the committee what is the purpose of 
making this provision for the commutation of rations of certain 
described prisoners? 

1\lr. FOSS. To save money. Under the present law the ra­
tions are commuted at 30 cents, and under this provision they 
will be 22 cents. It is only to save money to the Government. 

Mr. STAFFORD. From the statement of the chairman that 
the purpo~e ?f the provision is siJ?ply in the interest of economy, 
and that It 1s a worthy one, I withdraw the point of order. 

The Clerk read as follows : 
BUREAU OF CO::-<STRUCTIO::-< AND REPAIR. 

Construction and repair of vessels : For preservation and completion 
of vessels on the stocks and in ordinary; purchase of materials and 
stores of all kinds; steam steerers, pneumatic steerers steam cap­
stans, steam windlasses, and all other auxiliaries; labor ill navy-yards 
and on forei~ stations ; purchasE; of machinery and tool for use in 
shops; carrymg on work of experimental model tank; design in~ naval 
vess~ls ; construction . and repair of yard craft, lighters, and ·barges ; 
wear, tear, and repair of vessels afloat; general care increa e and 
protection of the navy in the line of construction an'd repair .' i~ci­
dental expe.nses for vessels an.d navy-yar~, inspectors' offices, such as 
photographmg, books, professwnal magazmes, plans, station~ry and 
instruments for drafting room, and for pay of clas ified force ~nder 
the bureau, $8,979,144: Pro'Vided, That no part of this sum shall be 
applied to the repair of any wooden ship when the e timated co t of 
such repairs, to be appraised by a competent board of naval officers 
shall exceed 10 per cent of the estimated cost, appraised in like man: 
ner, of a new shtp of the same size and like material : Pro'Vided furtlte~· 
That no part of this sum shall be applied to the repair of any other 
ship when the estimated cost of such repairs, to be appraised by a 
competent board of naval officers, shall exceed 20 per cent of the 
estimated cost, appraised in like manner, of a new ship of the same 
size and like material: Pro'Vided further, That nothing herein con­
tained shall deprive the Secretary of the Navy of the authority to 
order repairs of ships damaged in foreign waters or on the high seas 
so far as may be necessary to bring them home. And the Secretary 
of the Navy is hereby authorized to make expenditures from appro­
priate funds under the various bureaus for repairs and changes on the 
vessels herein named, in an amount not to exceed the sum specified for 
each v~ssel, respectively, as follow~ : .Maine (in addition to the 200.000 
authonzed by the naval appropnation act approved May 13~,. 190 ) 
$520,000; Missouri, $540,000 ; Ohio, 540,000 ; Wisconsin, $ii 0,000 ; 
Chattanoo~a, $210,000; Cleveland, $210,000; Denver, $210,000; Des 
1oines, $::.::10,00Q; Galveston, $210,000; Tacoma, $210,000; Concord, 

$152,000; Yorktown. $152,000 ; Elcano, $35,000 ; Paragua, $20,000; 
Quiros, $30,500; Rodgers, 42,000; Rainbow.. $140,000; Supply, 
$130,000 ; Yankee, $195,000; Apache .. $21,500; Lmcoln. $6,000 ; in all, 
$4,176,000, as per the letters of tne Secretary of the Navy, House 
Documents Nos. 1152 and 13!)6, Sixtieth Congress, concerning repairs 
of certain naval vessels: Provided further, That the sum to be paid 
out of this appropriation under the direction of the Secretary of 
the Navy for clerical, drafting, inspection, and messenger service in 
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navy-yards naval stations, and offices of superintending naval con­
structors for the fiscal year ending June 30, 191{), shall not exceed 
$808,039: 

Mr. STAFFORD. Mr. Chairman, I move to strike out the 
last word for the purpose of obtaining some information. · I 
notice in the enumeration of battle ships for which repairs are 
provided in the item just read that there are many bearing the 
same amount, namely, that to the Chattanooga, the Cleveland, 
the De-nver the Des Moines, the Galveston, the Tacorna, each 
carrying a:d appropriation of .$210,000. I would like to .ask the 
chairman of the committee whether there are any repaus of a 
special character that are covered by that stated amount? 

Mr. FOSS. This comes to us all itemized, generally. I do 
not know that there is any special significance in the fact that 
the same amount is carried for each one, unless it be that these · 
vessels are in the same class, and about the same amount would 
be necessary for their general overhauling. 

Mr. STAFFORD. Is it intended to make alterations on them 
of a like kind that will involve the same amount of expense, or 
is it in the nature of repairs solely? · 

1\Ir. FOSS. In the nature of repairs, a general overhauling. 
1\fr. STAFFORD. Can the gentleman describe what repairs 

are necessary -to keep these battle ships in order so as to make 
them valuable as a fighting arm of the Government? 

1\fr. FOSS. Oh, well, take, for instance, the Ohio. There 
has to be a general overhauling of the Ohio, changes in the bat­
tery and the magazines, and so forth, to bring the ship up in ac­
cordance with the present practice, miscellaneous improvements, 
and alterations necessary for the safety of the ship. That is a 
ship which was built a number of years ago, and it is necessary in 
order to bring that up to the highest standard of efficiency that 
these alterations and repairs should be made from time to time. 

Mr. STAFFORD. Has any data ever been presented to the 
committee as to what is the average cost for making repairs to 
provide for the usual wear and tear of a battle ship each year? 

Mr. FOSS. No; I do not know that we have any data on that 
that I can furnish the gentleman. It depends entirely on the 
new improvements that are taking place all the time. 

1\Ir. BUTLER. And on the use that is given the ship. 
Mr. FOSS. Yes, on the use of the ship; how much she is in 

commission. 
Mr. STAFFORD. There results naturally from the ship 

being used in the ordinary way during the year certain wear 
and tear that has to be repaired every so often? 

Mr. FOSS. Yes. 
Mr. STAFFORD. Can not the gentleman give any idea as to 

the amount yearly that would be required to meet the ordinary 
wear and tear? 

1\Ir. FOSS. I could not. 
Mr. STAFFORD. The committee has never received any in­

formation from the department as to what .would be considered 
necessary to keep a battle ship in condition each year? 

Mr. FOSS. No; it depends on so many circumstances, upon 
her use that it is impossible to tell; but the department has 
sent us 'a special document here, Document No. 1152, and also a 
supplementary document, 1306, ~ whicJ;I the department esti­
mates on the repairs for these ships specifically. 

Mr. STAFFORD. Following the suggestion of the gentle­
man's colleague, the gentleman from Pennsylvania [Mr. BUT­
LER] that it varies with the use of the ship, I suppose that by 
reas~n of the tour around the world of our Atlantic Squadron 
the repairs to the fleet when it returns home will be much in 
excess of the ordinary and will require large sums of money to 
put the fleet again into commission. 

Mr. FOSS. One can not tell anything about that until the 
ships get home. 

Mr. STAFFORD. The gentleman can not tell as to the 
extent? 

1\Ir. FOSS. No. 
1\Ir. STAFFORD. But arguing from general principles, the 

ships being in continual use they will require _much more re-
pairs than they otherwise would. .~ 

1\Ir. FOSS. Undoubtedly. 
Mr. STAJi.'FORD. And particularly having been away from 

navy-yards for the ordinary repairs during that period. 
Mr. FOSS. Undoubtedly. · 
Mr. TAWNEY. Mr. Chairman, I move to strike out the last 

word. This provision carries an appropriation of $4,154,500 for 
the repairs of vessels. How much was· carried last year for 
the same purpose-that is, for the purpose of repairing other 
vessels? · 

Mr. FOSS. I do not recall the amount. 
1\Ir. TAWNEY. My recollection is that it is between four 

and five millions or about five millions. 

XLIII-78 

Mr. FOSS. Here it is-$5,788,000. 
Mr. TAWNEY. So that in two years we will have appro­

priated about $100,000,000 for the reconstructio~ of vessels? 
Mr. FOSS. Well, I will not say "reconstructwn." 
Mr. TAWNEY. Well, repairs that are in excess of $200,000 

per vessel. 
Mr. FOSS. Yes. 
Mr. TAWNEY. I desire to call the attention of the com­

mittee to this fact. I have gone through this report, Document 
1152. The supplementary document I did not receive, although 
I sent for it. The first vessel on which it is proposed to ex­
pend in excess of $200,000 is the Maine. The amount to be 
expended in the reconstruction of the Maine is $520,00~. Now, 
the Maine was commissioned December 22,. 1902, only SlX years 
a<YO, . . 

0
1\Ir. PADGETT. Will the gentleman permit just one word 

there? 
Mr. TAWNEY. Yes, sir . . 
1\fr. PADGETT. That $520,000 is in addition to $200,000 au-

thorized in the bill of last year. · 
·Mr. TAWNEY. I was going to inquire whether or not we 

had appropr-iated about $200,000 for the Maine last year. That 
makes $720,000 we are appropriating for the ~ep~ir or recon­
struction of a vessel that has not been in commiSSion to exceed 
six years. 

Mr. SABATH. Will the gentleman permit a question? 
Mr. TAWNEY. Yes, sir.. 
Mr. SABATH. Can the gentleman give us the information 

as to by whom the Maine was built? 
Mr. TAWNEY. I can not tell the gentleman where the Maine 

was built or who built it. . 
Mr. BUTLER. It was built at Philadelphia by the Cramps. 

The new Maine, does the gentleman inquire about? 
l\Ir. SABATH. Yes. 
Mr. BUTLER. The new Maine was built at the Cramps' 

shipyard, Philadelphia, nine or ten years ago. 
1\fr. SABATH. In 1902. . 
l\Ir. BUTLER. 1902, seven years ago. 
l\Ir. SABATH. So it has been in commission about six years. 
Mr. TAWNEY. She was commissioned December 22, 1902, 

just about six years ago. The next vessel is the Missotwi. The 
amount estimated for the repair or reconstruction during the 
fiscal year 1910 of this vessel is $540,000. I will ask the gentle­
man from Tennessee if there were any appropriations made at 
the last session ·of Congress for the repair of the Missottrif 

Mr. PADGETT. No, sir. 
Mr. TAWNEY. The Missouri was commissioned December 1, 

1903. The Missouri has been in commission only five years, and 
now in order to repair or reconstruct her we are asked to appro­
priate $540,000, or over a half million dollars. The next vessel 
is the Ohio. The amount estimated to be appropriated for the 
Ohio is $540,000, and the Ohio was originally commissioned 
October 4, 1904, only four years ago. The Wisconsin, $380,000, 
and she was commissioned February 4, 1901. Then there are six 
ves els of the Chattanooga class which require overhauling dur­
ing the fiscal year 1910. They were commissioned on the fol­
lowing dates: The Chattanooga, October 11, 1904; the Oleve~and, 
November 2, 1903; the Denver, May 17; 1904; the Des Moines, 
March 5, 1904 ; the Galveston, February 15, 1905, less than three 
years ago; and the Tacorna, January 30, 1904. 

Mr. BATES. l\Ir. Chairman, will the gentleman allow me to 
ask him a question? 

Mr. TAWNEY. Yes. 
Mr. BATES. The gentleman from Minnesota is aware that 

these vessels have been in active commission ever since then? 
Mr. TAWNEY. These I last named; yes. 
Mr. BATES. Is the gentleman aware that vessels in active 

use need to be repaired not only once in five years, but every 
year? 

Mr. TAWNEY. They may need such repairs as they would 
ordinarily need if the vessels have been properly constructed in 
the first place. There is the ordinary wear and tear necessary 
on the vessel, and this provision was put in the naval appropria­
tion two years ago for the · purpose of bringing to Congress 
information as to the amount of money that was being expended 
annually in the reconstruction of our navy, and now it tran­
spires--

Mr. HEPBURN. Mr. Chairman, I would like to ask the gen­
tleman if these repairs are to the hulls or the machinery of the 
vessels? 

Mr. LOUDENSLAGER. Both. 
Mr. TAWNEY. I will read the memoranda in Document No.-

1152. 
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Mr. DOUGLAS. Will nat the gentleman finish ·a:bont these 
CI'uisers :firsO 

l\Ir. TAWNEY. :I will ·answer -the gentleman from Iowa first. 
I will read the memoranda in House Document 1152 ·contained 

-in the letter of the Secretary of the _Treasury : 
Maine.-General overhauling under all bureaus, including the installa­

tion of new boilers by the Bureau of Steam Engineering ·and the ·work 
in connection therewith under the other bur-eaus ; modifications of the 
battery ·and m:tgazines to :bring them into accord with i:he 11resent prac­
'tice ; genera1 overhauling and renewal, where necessary, of the ·electric 
_plant; installing ammunition hoists and other !m'ret fittings to b!tng 
the vessel into accord with current practice; m1scellaneous alteratwns 
and improvements ·absolntel:y necessary ·for the safety and ·e:fliclerrcy of 
the vessel. 

.Mnch of the .money :appropriated for the .repair of this vessel 
will-not be expended for repair, but in new ·improvements made 
.necessru:y by the change of policy in connection with the con­
struction and operation of these vessels. 

The CHAIRMAN. The time of th.e gentleman from Minne­
sota ~as expired. 

Mr. STAFE;ORD. Mr. ChaiTman, I a::sk unanimous ·consent 
that his time be extended ten min11tes. 

The CHAIRMAN. Is there objection? 
'There -was no objection. 
1\1r. OLCOTT. Will the gentleman .Yield foT a 'ID.in.ute? 
Mr. TAWNEY. I have answered the question of 'the gentle­

man from Iowa [Mr. HEPBURN], and I will now answer the 
question o'f the gentleman from New York ... 

. Mr. OLCOTT. Is not some of the money -expended because 
·of the advance in "the science of naval architecture? ' 

Mr. TA Wl\TEY. Yes, sir. 
Mr. HEPBURN. ·Mr. Chairman, ·1 ·would like to ~ask -the 

gentleman another question. Is it not true ihat a very large 
.·peycenta-ge of the Tepairs that :tte necessary, especially to ma­
chinery, results :from the fact ·that there aTe ··no ·engineers in 
the navy, that there are no competent men in ·charge of the 
\\"ast ·machinery of one of these ·great ·ships? 

Mr. TAWNEY. I am informed, 1 wills~ to the gentleman 
from Iowa, that much of the deterioration in the machinery 
of our naval vessels is due :to ·the inefficiency -of "the ·men ·who 
·are in ·charge ·of 'that machinery. I can not, however, state it 
as ·a fact, ·but that .is my information. · 
. Mr. HEPBURN. Is ft not true, as a matter ·of fact, that all 

··of this vast ma:chineTy is in charge of warrant officers a1one1 
. fr. TAWNEY. I understand that is a ·fact. 
Mr. HULL of Iowa. Are they not graduates of the -academy 

at Annrrpolis? 
Mr. HEPBURN. Undoubtedly; but -the gentleman will re­

.member .that a few ·yea:rs ago ·one-half of the cadets at the 
'Naval .Academy were educated as engineers, to be in charge of 
-the machinery of ·these great vessels. A 'few years ago a 
•change was made, ·and ·that part ·of the education of the ·cadets 
ceased to be ·given, -and we now have no engineers ·of ·that 

'ChaTact~. 
i\Ir. HULL of Iowa. I will say to my coUeague ·that ·such is 

.not my understanding. My undeTstanding is simply to put in, 
first, line officers. All cadets are -educated ·in engineering, and 
.those that are especially adapted to the engineering course ·are 
.assigned. 

1\Ir. TAWNEY. ::r do not wish to be ·diverted here ·entirely 
:from what I intended to call ,attention to. The 'item of over 
$4.000,000 is for repair on vessels where the ·repair exceeds 
:$200,000. In ·addition to that, this ·same paragraph carries an 
appropriation for repairs of $8,979,144. 

1\Ir. FOSS. No; not in addition. The other is ·only a limita-
Xion of that. . 

1\Ir. LOUDENSLAGER. It includes the $4,000,000. 
Mr. TAWNEY. J: did not have time to read it. The total, 

'then, for the reconstruction and repair of na"Val vessels is 
almost ten million, in addition to the new ·construction author­
ized, which amounts to $15,000,000. 

Mr. FOSS. That is not pertinent to ·the discussion. 
Mr. TAWNEY. I understand, but it shows ·what we ·are 

paying for construction, both new construction and reconstruc­
tion. Until two years ago tlre reconstruction of these vessels 
was effected by ihe 11se of appropriations made generally to the 
:various bureaus of the department, without Congress knowing 
.what we we1·e paying for mconstruction; and it was upon my 
motion two years ago, I think it was, that an amendment was 
_placed on the navaJ appropriation bill Tequiring .specific esti­
mates Where the e:xperulituTe for repairs exceeded -$200,000. 
And now we find that the· reconstruction, aside from the ordi- · 
nary repairs, is costing the Government of the ·United States 
at the rate of .about $5,000,000 a .year, ·and on ·vessels, "too, Mr. 
Chaixman, not yet in commission to exceed an average of ·four . 
and a half years. If we are going to continue our present 
policy in respect to a greater navy, where will we ultimately 

land when the -vessels now being a11thorized are commissioned 
·and placed ·in service, when it will require anywhere from two 
million to four or five million dollars every few years to recon­
struct them? I wanted to can attention to the enormous -ex­
·penditure 'for the Teconstruction of vessels outside of the ordi­
nary Tepairs ·on vessels tllat have ·not been in commission ·to 
·exceed .four ··or five ·years. 

It is a reconstruction, accoTding to the statement of the ·sec­
retary of the Navy himself, of parts of the vessel, not a recon­
struction of ·the entire vesse1~a reconstruction made necessary 
by the ·advance in -naval architecture, a -science ·that has, it is 
claimed, advanced more rapidly in this country in the last few 
years ·than any other science ; and it is -only another argument, 
Mr. ·Chairman, why ·we ·should go a little -slower in the .matter. 
of 'building up and -extending our navy by the authorization 
of enormous battle ships, 

.Mr. KEIFER. Mr. Chairman--
Mr. COX of Indiana. What -would the gentlema11 suggest to 

·remedy the evil? 
Mr. TAWNEY. Stop building ships for a little while, ·and 

reconstruct those that we have, in ·accordance with the present 
·views of ·advanced naval architecture. 

·Mr. COX of Indiana. I agree with the ·gentleman. 
Mr. KEIFER. Mr. Chairman, only a word. 1 ·think there 

.was ·a misapprehension as to the nature of the authorization. 
J:n ·answer to a question by the gentleman from Michigan to the 
chairman of the committee, he stated that the -sums·were largely . 

_for Tepairs. That is ha-rdly ·trne. The repairs ·alone would 
:amount to a -comparatively small amount ·of money to be ex­
·pended on the several ships. 'But the 'bill ·does provide exactly, 
·how and for what purpose these 'Several appropriations to the 
-sever.al ships is to be ·applied. Reading ·from the :Provision : 

And the Secretary ··of the Navy is hereby authorized 'to make expendi­
-tures from the ·appropriate funds of the various ·bureaus ·tor repabs 
and changes on the 'Vessels herein nam-ed in an amount not to exceed 
the amount specifi.ed for each vessel, Tespectively, as follows: 

·Then follow the names, mentioning the Maine, the Missouri, 
and so on. So these large sums are ·to be expended not foT re­
pairs alone, but vezy .largely for chap.ges. 

Mr. TAWNEY. .Reconstruction. 
Mr. KEIFER. Changes to be made in these vessels. 'The gen­

tleman from Minnesota ·says reconstruction. That •may be the 
·same thing as changes. The great advance Jn discoveries in the 
hjghest class of ·battie ships made in .recent years makes it neces­
sary that we should make changes in all these ships, and there­
fore it is necessary that large sums of woney be ·appropriated 
..for that .pn"fPose. Now, I am :not able to tell when 'We -are ever 
going to be through with inventions and discoveTies to improye 
battle ships, in armor, and so forth, whatever it may be; . but if 
we are ·going to · keep abreast of the nations of 'the ·world that 
have navies, we will ,have to keep onr ships that we built a few 
years ago up to the .highest standard, or they ·will have -to .go 
ont ·of commission, ,and .I think-:tb.ese appropriations are wise. 

Mr. TA WN.EY. ·will the ·gentleman:permit an inteiTUption1 · 
Mr. KEIFER. ·certainly . 
Mr .. T.AWNEY. lwantto call .. yonr attention, andtbe·attention 

of Members of the House and .members of the committee, ·to the 
way .in which the estimates foT these changes and the reconstruc­
'tion of different parts of ·vessels are made. We :a-ppropriated 
for reconstruction and rei>air of one 'Vessel in the last session <1f 
Congress. A board of survey condemned the boilers in ihat 
vessel and bids or proposals were invited "for new boilers. When 
the proposals were received and the bids were opened, !for some 
reason unknown to me, at least, the department concluded that 
it was not necessary ·to put in new boilers, and they Tefused or 
rejected all the bids. They determined that they would continue 
the ,use of these l>oilers 1or some time to come, showing that 
there had been no thorough investigation as to the condition ·of 
the boilers prior to the time the authorization for new boilers 
was asked, or else the -proposal -which was ·the lowest was .not 
satisfactory 'to the department. 

Mr. KEIFER. That speech, which 1 am willing to adopt, 
supposing the gentleman was going to ask a question, is a 
criticism upon ihe way the money is expended and does 110t 
reach the question of the wisdom of the expenditure of moD..eY, 
in the matter of repairs and changes of these battle ·ships. 

.I ,was ' going to ·suggest tllat .I think the gentleman from Iowa 
[Mr. HEPBURN] is mistaken --when ·he says, -without qualification, 
as I understood him, ·that there are .no competent ·engineer 
officers 1n charge of the ·boilers and machinery of these grea:t 
battle ships. I do not think there is any such condition on 
a single one of them. There :may be certain waiTnnt o1llcers 
hamg :special charge of ·certain parts o.r several of ·them, ·but 
there is a detailed competent engineer, nearly as :competent 
as they can be made by education and experience, in charge 
of all these battle ships. I think the gentleman .has1lad mme 
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misinformation on that subject. The midshipmen at the Naval 
Academy are all educated, and they are expected to be highly 
educated in engineering of that character. Their education 
.is of the kind that specially qualifies them as competent engi­
neers to take charge of the complicated machinery of our battle 
ships. 

Mr. BUTLER. 1\ir. Chairman, the gentleman from Iowa [Mr. 
HEPBURN] has it in his mind that the machinery of these battle 
ships and cruisers is in the hands of men who are incompetent. 
I tbink that the gentleman from Iowa may, perhaps, draw his 
conclusion or his query may arise because in these days engi­
neering is not taught as a specialty in th~ Naval Academy. 
Gentlemen will remember that prior to 1899 the profession of 
engineering was given great attention by the United States 
Government. The gentleman will remember that in the year 
1899 Congress passed a law, known as the "personnel act," by 
which the line and the staff of the navy-the part of the staff 
including the Engineer Corps-were consolidated. 

If the gentleman from Iowa will give me his attention a few 
JUinutes, I will state to him that since the passage of that law 
the curriculum at the Naval Academy has changed. · All the 
young men appointed there now are taught mechanical engineer­
ling. 

I was one of the men who advocated the consolidation. I 
am willing now, in the presence of my colleagues, to admit I 
believe I made a mistake. I believe this is the day of spe­
cialty, and I believe that the men who have charge of this 
machinery ought to have charge of it alone and not be taken 
from the engine room to stand watch on deck. I advocated, in 
1899, that this consolidation might take place, and this is one 
of the effects of the consolidation. At the Naval Academy in 
these days the young men are taught engineering as well as 
seamanship. The same course of study is given to all the young 
men, while prior to 1899 they were taught engineering specially. 
They were specially educated for this service, their proficiency 
was· reported to the department, and those who made the best 
marks at the academy were given preference, I understand, by 
assignment to the Engineer Corps-not civil, but mechanical 
engineering corps. · 

Now, I desire to say to my friend the best information we 
can obtain satisfies us that the machinery on the ships is still 
in good condition. 

I believe it to be the intention of the Committee on Naval 
Affairs to find out whether, after this long journey around tl1e 
world has been concluded, the machinery is still in good con­
dition. We intend, further, to ascertain who has had charge of 
this machinery. From this we can learn much of the .effect of 
the consolidation of 1809. It is true that a good deal of its 
operation is in the hands of the warrant machinist. He is a 
man without tl1e technical education that the young men receive 
at Annapolis. In this day, when the specialist is in demand, 
when he is employed because of his skill specialized, I believe 
it is impossible to include in that list line officers of the United 
States Navy graduated since 1899. The study is too great, the 
curriculum too long. Too much time must be employed in 
covering all the different subjects, and the boy can not special­
ize. He leaves his books a combination of sailor and engineer. 

These warrant machinists need no defense. Wnile they do 
not have the technical education received at these schools, yet, 
in my judgment, they compose one of the most important classes 
of men in the United States Navy. '.rhey are practical men. 
They are employed by the Department after having been sub­
jected to a severe test. They must show that they have had 
long experience in charge of machinery. Their's is what I 
might call a process of promotion and graduation. When a 
man enlists in the navy as a mechanic, he is given, I believe, 
the' grade of machinist ; and after years of service, if he can 
show his efficiency he is promoted and warranted and paid 
quite a respectable sum, perhaps $1,500 or $1,800 a year. 

The control of the engine room is still in the hands of a 
graduate of Annapolis; but the practical management of the 
machinery is, I am told, largely in the hands of the warrant 
machinist. The question is whether or not the officer who has 
control of the discipline of the engine room, and who has im­
posed on him the responsibility for the careful management of 
the machinery, has had sufficient education, sufficient time in 
his preparation to qualify himself, as he did heretofore. I 
doubt it. Does my friend from Iowa desire to ask me any 
questions? 

The CHAIRMAN. The time of the gentleman from Penn­
sylvania has expired. 

Mr. HEPBURN. I simply want to ask the gentleman if it 
is not true that since 1899, since competent men were taken 
away from the charge of the engines, and the Navy Department 
concluded to do without competent engineers in the charge of 

its vast machinery, the item for repairs of boilers and machin­
ery in these ves els has very greatly increased? 
- The CHAIRMAN. If there be no objection, the time of the 
gentleman from Pennsylvania will be extended five minutes . 

Mr. BUTLER. I can not answer the. gentleman with the 
precision that I know he always demands in answer to his 
questions. :We know that the expenditures on repairs on these 
ships have greatly increased in recent years. We believe, how­
ever, that is because of the greater service of the ships, and 
because there is more machinery and perhaps more delicate 
machinery, machinery that has been improved by skillful men, 
which is being tried by the department. More repairs are 
necessary, because there are more ships to repair. I can not 
answer the gentleman's question definitely, but it will be the 
purpose of this committee to ascertain whether or not he is 
right in his belief. 

I would not, however, want the gentleman to conclude-that 
the machinery is in the hands of incompetent men. While their 
competency should be conceded, my friend and I will agree that 
the efficiency of a man may be increased by specializing. 

Mr. TAWNEY. Will the gentleman permit a question? 
Mr. BUTLER. Yes. 
Mr. TAWNEY. Do you make any distinction between theo­

retical competency and practical competency? 
Mr. BUTLER. I believe in a practical competency. I be­

lieve that the ability of a man to manage machinery and to do 
all the technical work incident thereto may be acquired by prac­
tice. And it is the observation of the gentleman from Minne­
sota, as well as my own, that there are many men in important 
positions in life, where a technical knowledge is required to en­
able them to do their work well; who have never received a tech­
nical education at an institution where such education is offered. 
Men have done well on practical lines, and I know that it is the 
purpose of the department in procuring warrant machinists to 
procure the very highest possible skill. I do know that in this 
day, where engineers are .employed to manage and care forma­
chinery in great industrial establishments, they are usually 
asked for certificates showing from what institutions they gradu­
ated that the employers may know the amount and extent of 
the theoretical knowledge which the applicant is likely to possess. 

Mr. MACON. In view of the views advanced by the gentle­
man from Tennessee [1\fr. GAINES] the other day, when he 
stated that he had a dentist in his town, a born dentist, d,oes 
not the gentleman think that we also have born machinists and 
born engineers? 

Mr.· BUTLER. - If I were going to have a tooth pulled, I 
would rather have it pulled by an unborn dentlst than by one 
already born, because it would not hurt so much. [Laughter.] 

Mr. MACON. But does not he think that engineers are 
largely persons born with that kind of a taste for machinery'/ 
. Mr. BUTLER. I agree with the gentleman that men are 

naturally born to do special duties. 
Mr. MACON. Born machinists? 
Mr. BUTLER. Yes; men that have an inclination to handle 

machinery, and the Navy Department is in search for just 
such men; and before these machinists are warranted and given 
important duties they are required to take a technical examina­
tion and to show their exact fitness, and this much this whole 
House can prove. 

Mr. COX of Indiana. Can the gentleman tell the House what 
was the original cost of these five v~ssels requiring $210,000 
each for repair? 

Mr. BUTLER. The gentleman has asked me a question that 
will stump me. If the gentleman will permit the Clerk to turn 
to the records, he can perhaps give him the information. They 
were expensive ships; they were built at a time when we had 
perhaps to do more guessing than now; they were built six 
or eight years ago. The ships referred to are not armored 
ships, they are not armored cruisers, ·they are not scouting 
cruisers, but ships kept in motion most or the time, just as 
my friend would understand an ail-day wagon run every day 
in the week and Sundays, and thus they require more repairs. 
I do not know whether the estimates for repairs are exh·av­
agant or not. It is impossible, · much as we may desire to 
learn, for us civilians, who have no particular training alonoo 
these lines, to raise a dispute with those better educated ove~ 
the estimate for repairs upon the ships. We have set the 
amount beyond which the department can not exceed for th2 
repairs. 

Mr. COX of Indiana. Up to this time the gentleman under­
stands that I am not quarreling with him? 

Mr. BUTLER. Oh, no. 
Mr. COX of Indiana. I am· simply trying to get the original 

cost of these shlps for information. · 
Mr. GAINES of Tennessee. A war ship costs $10,000,00~ 
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Mr. BUTLER. These are not large· war ships to which the 
gentleman calls attention. . 

Ur. TAWNEY. We can not get at the original cost,. I wlll 
say to the gentleman. The original cost continues and IS con­
.stantly changing. 

Mr. SA.BATH. And increases from day to· day. . 
Mr. BUTLER. As nearly as I can work out this list of fig­

ures the Galveston originally cost $1,736,774.23. The Taca-ma 
cost' $1,398,781.75. These are what are known as "protected 
cruisers." They have no side armor, but they have a sort of 
protected deck a deck which is co-vered with steel, as I am 
told by those ~ho do know, the purpose of which is a I?rotection 
serving to keep the shells of the enemy out of the engille room. 
Therefore they are called "protected cruisers." 

1\lr. HULL of Iowa. Mr. Chairman, the question of. m;v col­
league from Iowa indicates that the course at Annapolis IS not 
now-developing officers of the navy competent to take charge of 
this complicated machinery, and the answers of the memb.ers of 
the Naval Committee I think fully justifies ~e concluswn ?f 
my colleague from Iowa. I confess, Mr. ~ha1rm~n, that this 
somewhat startles me. I was under the Impression that the 
course of instruction at the Naval Academy was thorough in 
this line of mechanical engineering, and that they ?raduated 
these cadets competent to take charge of all the machinery of a 
great war vessel. 

M1·. BUTLER. The gentleman will recall the fact that at all 
technical schools-the Boston School of Technology, the school 
at Cornell and in Chicago, and in other institutio~s where me­
chanics are taught four years are required on th_is ~ne ~ranch 
.alone, and I am told that it is the purpose of the illstitu.tions to 
. inc1·ease it one year more and make the term five years m or.der 
to turn out what they understand is a first-class theoretical 
cadet, and that after they have been through an?t~er college: 

Mr HULL of Iowa. Mr. Chairman, the condition of affairs 
in th~ war ships, before the consolidati?n of the staff and the 
-line and its management, was substantially the, same a~ now. 
They then had the so-called "warr~t officers •. who d1d the 
-lar"'e amount of the practical work ill the engrne room, com­
mi:Sioned officers having charge. It has not been very long 
ince an eminent naval officer-! think it was Admiral..Mel:ville­

in a magazine article stated that the battles of the future on the 
sea would be largely fought in the engin~er room below the 
decks. I think probably that is true,. and It seems to me-and 
all I desire now is to call the attentwn of the coun.try t? !Jle 
fact, if it is a fact-that this great school at Annapolis trarnmg 
officers to take charge of our ships not only a_bove the dec~ but 
below the decks, should have its course so ~djusted as to msure 
to the country the best service in the engme room as well as 
above it; and I believe from my knowledge of the officers th~t 
they are competent to do that, and for one Member of this 
House I am not willing to concede that the Naval Academy <;Ioes 
not turn out trained officers who al'e competent from the bndge 
to the engine room to command every part of these great war 
vessels. I do not believe these repairs are made necessary be­
cause of a deterioration in the officers of the navy, but that they 
are necessary because of the great use that is .made of the w~r 
ships. It may not be necessary to expend this amount. It IS 
largely an estimate on the part of the officenl of the Government 
as well as the Naval Committee. No one can .figure ~bsolu~el.Y 
and accurately what will be necessary to rei;Jair a sh1p ~til It 
is put upon the ways. You can make an estimate that W1ll ap­
proximate it, and, as I understand it,. the Naval. Co~mittee !n 
this matter has simply gone to the pomt of pu~g 1? the bill 
what they believe is ample, and putting it as a linntation on the 
total eost for each ve sel. 

Mr. TAWNEY. Will the gentleman permit a question? 
Mr HULL of Iowa. Yes. · 
Mr: TAWNEY. Does not the gentleman think it would be 

wise for Congress to require the Navy Department to report to 
Congress annually the expenditure of appropriations made on 
these vessels for the purpose of ascertaining the mann~ i;U 
whic~ that expenditure was made, and the purpose for which It 
was made? · . 

1\fr. HULL of Iowa. Oh, yes; but that does no~ affec~ this 
bill. I rise in my place only to corr~ what I believe Wl~l. go 
out to the country as a misapprehensiOn of the real c:cmdition 
of affairs at our Naval Academy and in our navy. I believe ns 
a man that knows no more about i.t than any o~er man here, 
except as I have been interested ill these questions probably 
more than some, that our naval o~cers to-ill.ty are a~ com~etent, 
as able and as faithful in the discharge of all therr dut~es as 
they w~re before the personnel bill passed. 

Mr. BUTLER. Let me ask the gentleman a question. 
The CHAIR1\1A.J.'l". Does the gen:tl.eman yield? 
Mr. HULL of Iowa. Yes. 

· Mr. BUTLER. I ·understand the curriculum at West Point 
requires each student to study eng.ineering. 

Mr. HULL of Iowa. Yes. 
Mr. BUTLER. Is it not a fact that before a student goes into 

the Engineer Corps he is given four years' additional technical 
instruction? 

1\fr. HULL of Iowa. No. 
Mr. BUTLER. Is he given any additional instruction? . 
Mr. HULL of Iowa. The students graduating highest are put 

in the Engineer Corps-the men who graduate at the head of 
their class. The number that is taken is governed by the 
necessities of the eorps the year the class graduates. It has 
been as low as one and it has been as high as seven. After they 
are assigned there they are commissioned in the Engineer Corps; _ 
they are given a thorough electrical course of two .years' study, 
but they are engineer officers all the time, and my understand­
ing is the authorities can take the same class of students at 
Annapolis, take the highest class, in whatever number is needed 
for the engineer work of the navy and assign them ~ engineers; 
that they then go on shipboard for two years more, llild there 
they complete the course in engineering. 

Mr. TALBOTT. We do not educate the boys in steam engi· 
neering at West Point. 

Mr. HULL of Iowa. Of course not. The gentleman knows 
more about Annapolis than I do. 

Mr. TALBOTT. We do not educate them in steam engineer­
ing. A.n engineer in the army is altogether different from an 
engineer in the navy. 

Mr. HULL of Iowa. Altogether different; there is no par­
allel between them at all . 

Mr. GAINES of Tennessee. I would like to ask the gentle­
man how the cost of these repairs in time of peace compare 
with the repairs of ships that came out of -the Spanish war? . 

Mr. HULL of Iowa. We did not have anything to do with 
anything but transports. They are entirely a different . s~ip 
and no comparison can be instituted at all. We have rebuilt 
nearly all of our transports since we bought them. 

Mr. GAINES of Tennessee. Did we use transports during the 
civil war? . 

Mr. HULL of Iowa. Oh, yes. W~ bought a whole lot of 
freighters in the Spanish war-old vessels-and converted them 
into transports. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. FOSS rose. · 
The . CHAIRMAN. The Chair will recognize the gentleman 

from Illinois~ 
Mr. FOSS. Mr. Chairman, I yield one minute to the gentle­

man from Pennsylvania [Mr. BUTLER]. 
Mr. BUTLER. 1\fr. Chairman, I do not think it Is in the 

mind, certainly not in the mouth, of any of us to criticise these 
gentlemen who command these ships. They are good Americans 
and are well trained for their duties, and when put to the 
test, whatever that test may be, they will be equal to it. What 
I have endeavored to say to the committee was this, that I 
doubt whether or not in four yea1·s, having all the duties to 
perform that they have assigned them at Annapolis, they could 
qualify themselves as engineers as well as though they had 
spent four years in the pursuit of that one study alone. When 
a young man graduates at" Annapolis and aspires to become a 
constructing engineer or a naval constructor, if designated by 
the department, he is sent to some school by the Government, 
so that he may have a chance in three or four years to espe­
cially equip himself. 1\fy idea is that those gentlemen, who 
graduate at Annapolis who desire to become engineers, ought to 
have the same opportunity afforded them, and we will ask 
Congress to listen to us some day along this line. 

Mr. TAWNEY. 1\Ir. Chairman, a moment ago when the gen­
tleman from Ohio was addressing the committee on the subject 
of the repair of naval vessels I interrupted him and called at­
tention to the carelessness with which estimates for these re­
pairs are made. I cited from memory an instance which was 
brought to my attention when the present session of Congress 
began. Since then I have had handed to me the hearings before 
the Committee on Naval Affairs, which verify the statement 
that I made; not only verify my statement, but show the con­
ditions to be even worse than I had supposed they were. I 
read from the hearings, on page 191 : 

Mr PADGETT. In the last appropriation bill we authorized a large 
amount of money for repairs on certain named ships, and among them 
l600,000 for the Alabama. Was that amount expended on the Ala-

acg!mander GRIFFIN. l do not think a dollar has been expended yet. 
Mr. PADGE.TT. Why? 
Commander GRIFFIN. She has just returned from her trip around the 

world aad a general survey has just been held . on the ship. In fact, 
the report.lms not yet been made to the department. The authorization 
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for work on .her involves an estimated expenditure of $175,000 ·under 
the Bureau -of Steam Engineering, ·the rremainder being ·under the other 
bureaus. No action has been taken on thei!urvey. 

Now, this appro_priation was made and submitted a year ago 
to the Committee on Naval Affairs for $600,000 to repair the 
A1abama, when there had been no survey made. I had supposed 
a survey had been made, but it seems there was no survey made. 

Mr. PADGETT. Was a survey made before this estimate for $600,000 
was submitted and the appropriation procured at the last session of 
Congress? 

Commander GRIFFIN. No, sir ; not to my knowledge. I should say 
that no general survey 'had been held, but the estimates were made up 
from expenditures for work of a similar character on other ships. For 
instance, we bad a general survey on the Oregon and on the Massachu­
Betts and In.diana1 all battle ships, and I suppose the estiiiiates--

Mr. PADGETT (mterrupting). Do I understand that you make a sur­
vey on the Oregon, and you ask then .$600,000 for the .Alabamaf 

Commander GRIFF..IN. Not the same as the estimate for the Oregon 
necessarily, because the conditions differ materially in different ships, 
but they would be based largely on the character of work found neces­
sary in another ship of that -type. 

Mr. PADGETT. Do I understand that the department or the bureaus 
will ask Congress and this committee for an appropriation of $600,000 

·for a specific ship without making an investigation or survey of that 
ship to know what is best and what is needed? 

Commander GRIFFIN. We know from the reports that come from 
the ship. For instance, in the Bureau o:f Steam Engineering we have 
quarterly reports that ~ive -the condition of the machinery and we 
keep a record showing tne general wear and tear, so that we can tell 
at any time just what the condition of the machinery is. 

Mr. PADGETT. Just at that point: Were not bids advertised for for 
the new boilers for the A.labamaf 

Commander GRIFFIN. Yes, sir. 
Mr. PADGETT. How many bids were received? 
Commander GRIFFIN. Two. 
Mr. PADGETT. What was the action taken on those bids? 
·Commander GRIFFIN. There was no action taken by the department. 
Mr. PADGETT. As a matter of fact, ha.ve not both of those bids been 

rejected and the department determined not to put in new boilers for 
the present, because they said that the pres_ent boilers are good and 
sufficient? 

Commander GRIFFIN. So far as the Bureau of Steam Engineering 
has any knowledge of the matter, the department has not so decided, 
but I think, from conversation with members of the Board of Inspec­
tion and Survey, that that will be the decision of the department; at 
any rate, it wlll be the recommendation of the Board of Inspection 
and Survey. 

The CHAIRMAN. • The time of the gentleman has expired. 
1\fr. TAWNEY. Just two minutes more. "Mr. Chairman, I 

want to emphasize this fact that here we are appropriating 
money .on estimates submitted by the department amounting, 
for the repair or reconstruction of vessels, to over $9,000,000, 
when we have here the fact which conclusively proves that the 
estimates are not based on any tangible evidence of the neces­
sity for the repairs. In this particular case, after we had given 
them the money to repair the Alabama .and they had invited 
proposals for the placing of new boilers in that -vessel, they 
found out they did not need any .new boilers at all, and there­
fore rejected both bids which were received for the purpose ef 
putting in new boilers. How many more of -these vessels ·we 
ha\e appropriated for and are to-day appropriating for are to 
be repaired upon the same basis there is no evidence. I can­
not find from the hearings that the committee has made any in­
vestigation as to what the basis of these estimates was or 
whether a survey had been made in advance. Here is a vessel 
on a trip around the world when we were appropriating $600,000 
for her repair, and I hope that when these estimates for recon­
struction and repairs ru:e hereafter made that they will be based 
upon the condition of the vessel as found after a careful in­
vestigation or surveyed by a competent beard. 

lUr. FOSS. l\Ir. Chairman, I desire to say only a word or so 
about this subject of .repairs. Reports are continually received 
here irom the ships, wherever they are, as to their condition, 
and these estimates are made up from those reports. If we 
waited until the ships came into port and then had a survey 
and then sent an estimate to Congress, we might have to wait a 
whole year befoce we could begin any repairs upon these ships. 
Now, the chiefs of these bureaus, the Bureau of Construction 

. and Repair and the Bureau of Steam Engineering, know, and 
it has been their experience, tllat every four or 1ive years we 
have to have a general overhauling ef our ships in order to . 
bring them up to a high state of efficiency, and they know in 
round numbers how much it will cost to make that overhauling. 

Gentlemen have objected to $500,000 for a general O\erhaul­
ing of the battle ship Ohio, a ship that cost $6,000,000. Is that 
too much? Is there a machine shop in the land anywhere upon 
which there· has not been expended during the last four or .five 
years at least 10 per cent of the cost of the machine shop? .Any 
man who knows anything about manufacturing, and the gentle­
man from Minnesota [l\Ir. TAWNEY] himself knows something 
about machinery, I understand--

1\lr. TAW1\TEY. Will the gentleman permit? 
Mr. FOSS (continuing). Knows that in every .manufacturing 

plant and machine shop there is expended anywhere fro.m 5 to 
10 per cent every year upon machines, upon repairs, upon over-

hauling, ·and upon reconstruction, as the gentleman is ·pleased 
to call it. 

l\Ir. TAWNEY. Will the gentleman permit me to .interrupt 
.him there? 

l\Ir. FOSS. Does the gentleman mean to say that these re­
pairs are not necessary? Will he put his opinion against the 
naval experts in our navy? 

Mr. TAWNEY. I will put my opinion against such a naval 
expert as made an estimate a year ago for the repairs of the 
Alaba-ma; yes. I want to say further, in reply to the gentle­
man--

The CHAIRMAN. Does the gentleman from Illinois [Mr .. 
.Foss] yield? 

l\Ir. FOSS. I will yield for a question, that is all. 
.Mr. T.A.WNEY (continuing). That my objection was not to 

the ordinary repairs to these vessels; but here is an item for 
the repair of the Ohio, $545,000, which means more than ordi­
nary repairs. It means a reconstruction of a vessel that has 
been in commission · less than four ~ears. It is the time that 
the vessel has been in commission and the amount that is ap.. 
propriated now :for reconstruction that I object to~ · 

l\Ir. FOSS. Five hundred thousand dollars on a vessel that 
cost $6,000,000? 

Mr. TAWNEY. How much has been spent on her every year, 
in addition to the $500,000? 

Mr. FOSS. Very little. 
Mr. TAWNEY. I would like to know. 
Mr. FOSS. I have not got it; but this is a general overhaul­

ing of the ship, and every ship has to be generally overhauled 
every four or five years, and 10 per cent on the cost of the ship 
is a very small amount, in my judgment, for the overhauling 
of it. 

The gentleman speaks about reconstruction as though we were 
building the ship all over, as though the constructors down here 
will build her all over fr<ml top to bottom. I do not wish any 
such notion as that to enter the minds of gentlemen here. There 
is no reconstruction of >the hull. There is no reconstruction of 
the great material part of the vessel. There are changes in the 
ammunition hoists, changes in the magazines, new boilers re­
quired, perhaps, and the internal fittings-those things which 
are made necessary because of the constant use of the ship, or 
made :necessary by reason of ·new improvements. And, as has 
been stated, the science of naval architecture and naval con­
struction has advanced perhaps more than any other science 
during .the last ten or twenty years. 

Now, I have not anything more to say about the subject ot. 
repairs. We have got to take the opinions of our naval ex~ 
perts, and not the opinions of gentlemen upon this floor, unless 
they have shown themselves specially qualified as naval experts 
to inform and enlighten the House. 

On the subject of engineers, I desire to state that I had 
something to do with the passage of the bill consolidating the 
Engineer Co.rps and the Line of the navy. I -do not stand here 
to-day to confess my sins, as does the gentleman from Penn­
sylvania [Mr. BUTLER]. 

Mr. BUTLER. Unless a mistake can be construed as a sin, 
I did not make any confession .of sin, because I did not violate 
any moral, phy.sical, or temporal law. I say I was misled by 
men like the gentleman from Illinois [M:r. Foss], who ought 
to have known better. [Laughter.] 

1\!r. FOSS. I simply say that by way of pleasantry. 
Mr. BUTLER. All right; I will so accept it. 
Mr. FOSS. Simply by way of pleasantry to the gentleman. 

There is a difference o:f opinion on this question. I stand here 
and say to-day I believe that the consolidation between the 
Engineer and Line Corps was a good thing for the American 
Navy. I stand here to say that I believe the engines are well 
cared for and watched over by our naval officers to-day, and 
that our ships are performing their duties as well ns they ever 
did before. I am not here to put my opinion against the opin­
ion of any other gentleman on the floor of this House; but I 
want to say to you that it is the opinion of officers of the navy 
that this consolidation was a good thing. · 

The CHAIRMAN. The time of the gentleman .has expired. 
Mr. FOSS. Just one moment. 
The CHAIRMAN. The gentleman asks unanimous consent 

to proceed for one moment. The Chair hears no objection. 
l\Ir. FOSS. What is the best evidence upon this subject the 

best witness to call? We had Admiral Evans before our ~om­
mittee the other day, a man who has been in command of the 
Atlantic Fleet, that took it from Hampton .Roads to .l\Iagdalena 
Bay; and the question came up there as to whether the con­
solidation which Congress authorized ten years ago was a good 
thing or not. My distinguished colleague upon the committee 
[Judge BuTLER] said to Admiral Evans: 

I feel a mistake was made in the consolidation. 
Admiral EvANs. You think the consolidation was not good? 
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Mr. RUTLER. I do ; although I assisted in bringing it about. 
Admiral EVANS. I think it is the best thing that could have been 

done. When I gl)t to Ca lifornia, without any engineers, my fleet was 
in better condition than when it started. . 

And it is the opinion of our naval officers, in command of our fleet 
and ships, that this consolidation has been a splendid thing for the 
navy, because it makes the man in command of the ship the mas­
ter of the ship, a man who understands all the workings of the ship. 
Befor:e, the command of the ship was in the hands of the engi­
neer. We had to make a change in the curriculum of the 
Naval Academy, whereby the officer or midshipman there must 
acquire a knowledge of engineering, and by further adding to 
that the experience which he must obtain in the engine room as 
a watch offic_cr. By reason of these facts, the entire ship is to­
day under command of an engineer officer, a man who under­
stands all the duties of engineering, and who is complete master 
of the ship.! 

Now, Mr. Chairman, I have not anything further to say; but 
I will cull witnesses from the American Navy, the men who 
have sailed the ships and commanded them, upon this question 
as to whether or not this consolidation was not a good thing 
for the American Navy. Why, sir, the magnificent performance 
of our fleet, sailing around the world as it is to-day, is the 
IJride of every American and the envy of every naval power on 
the face of the globe. Let me say to you that there have been 
no repairs upon those ships. They have not entered into any 
navy-yard, and what repairs have been made have been made 
by the men on the ships themselves, -which is .abundant testi­
mony to the fact that our navy to-day in all its different parts, 
in the engineer department, as well as in every other depart­
ment, is an efficient navy and doing its work splendidly and 
well. 

Now, l\fr. Chairman, I call for the reading of the bill. 
The Clerk read as follows: 

NAVAL ACADEMY. 
Pay of professors and others, Naval Academy: One professor as head 

of the department of physics, $3,600. 

Mr. HULL of Iowa. 1\Ir. Chairman, I move to strike out the 
last word, simply for the. purpose of getting information. I 
would like to ask the chairman of the committee in regard to 
these professors. What proportion .of them are from civil life'! 

.Mr. FOSS. Well, all of these we have here are from civil 
life. This professor is at the head of the department of physics. 
He has been there for thirty-five or forty years. That is 
Professor Terry. · 

1\fr. HULL of Iowa. In regard to the professors at the Naval 
Academy, is it the gentleman's opipion that it is as good ad­
ministration to have professors from civil life teaching the 
cadets as it would be to have naval officers detailed, and re­
ceiving the title of professor, who are thoroughly familiar with 
the whole course of instruction to make a commander of our 
navy? 

.Mr. FOSS. There is a desire in the Navy Department to have 
naval officers down there, but the committee has been more or 
less in favor of retaining the civil professors there. Some of 
them have been there a great many years and have shown their 
proficiency, and we are in . favor of their retention. 

1\Ir. H ULL of Iowa. With the number of cadets graduated, it 
seems to me that we wlll soon have a very large number of 
naval officers, and unless they can be utilized in this line of 
work they will be put on the supernumerary list. We are gradu­
ating double classes at the Naval Academy each year, and will 
at least until 1911. Now, I will say to the gentleman that at 
the .Military Academy the army prefers, and have always kept 
in all cases except the ma ster of swords, the professors from 
the army, and hereafter when the master of the swords retires 
that officer is to be selected from officers of the army. The 
teachers of French and Spanish they prefer from civil life. It 
is not an education in the line of the ordinary academy. It is for 
a specialized department of work, and it seemB t o me, both as a 
matter of economy and as a matter of better instruction, the 
naval officer graduated by thorough training as he reaches fur­
ther along would be better qualified for this work than these 
professors from civil life. 

Mr. LOUDENSLAGER. For French and Spanish and mathe­
matics? 

1\Ir. HULL of Iowa. Mathematics altogether in the military 
classes. The teachers are graduates. I withdraw the motion. 

The Clerk read as follows : 
One sword master, at · 1,500; 1 assistant, at $1,200, ami 2 assistants, 

at $1,000 each; 1 instructor in gymnastics, at $1,200 ; 1 assistant 
librarian, at $1,800; 1 cataloguer, at $1,100; 2 shelf assistants, at 
$900 each; one secretary of the Naval Academy, at $1,800; 5 clerks, 
at $1,200 each; 4 clerks, at $1,000 each; 2 writers, at 720 each; 
1 cierk at $1,440; 1 dentist, at $1 600; 1 baker, at $600; 1 me­
chanic in department of physics, at $730; 1 mechanic in the depart­
ment of ordnance, at $951.52 ; 1 mechanic in the department of ord­
uance, at $751.20 ; 1 messenger to the superintendent, at $600 ; 1 

armorer, at $649.50 ; 1 chief gunner's mate, at $529.50 ; 3 qua1·ter 
gunners, at $469.68 cents each; 1 coxswain, at $469.50; 3 seamen in 
~he. de.Partment o~ seamanship, at $307.50 each; 25 attendants at 
tecttatwn rooi?s, hbrary, store, chapel.l. armory, gymnasium, and offices, 
at $300 each, 1 bandmaster, at !i)1,:<:00 · 21 first- class musicians at 
$420 each ; 7 se~ond-cl!lss musicians, at. $360 each · services of orga'ni st 
at chapel, $300 , 1 assistant instructor m gymnastics 1 000 · 4 clerks 
$000. each; 1 assistant baker, $540; 1 mechanic 'in depa~tmcnt of 
phystcs, $720; 4 cooks, at • 600 each ; 2 ·instructors in phys ical train­
mg, at $1,500 each ; 2 electrical machinists in department of physics 

l,ooo. each ; _1 chief co~k, $1,200 ; 1 steward, $1,200 ; 1 assistant 
steward, $600, 1 head wru.ter, $720 · 2 assistant head wa iters at 4 0 
each, .$960; 2 pantry men, at 420 each, $840; 1 assistant baker, $-420; 
8 asststant cooks, at $300 each, $2,400; necessary waiters at $16 per 
month each, $13,440; in all, $154,702.76. ' 

. 1\Ir. MACON. Mr. Chairman, I reserve a point ~f order on 
the new ;natter in this paragraph, for the purpose of asking an 
explanatiOn from the Chairman. On page 45 line 3 I notice 
that you ~ppropriate for 5 clerks, at $1,200 ::mch, whereas in 
the last bill only 2 were appropriated for. 

1\Ir. FOSS. They were in different parts of the bill and 
we have put them together. 

~!r. MACON. Is it not a fact that you have done this so as 
to mcrease their salaries? 

1\Ir. FOSS. No; I do not think their salaries are increased. 
.Ur. MACON. I do not think . you can find 5 clerks any­

where in the bill of last year. 
Mr. F<?SS. Perhaps there has been a little inct:ease. Yes; 

the hearrng so states there has been an increase in the Navy 
Department clerks of about 10 per cent. 

1\Ir. PADGETT. Under executive order. 
Mr. FOSS. And there is an increase of 2 clerks. 
Mr. MACON. Has the committee authority to increase this 

force on an appropriation bill? 
1\Ir. FOSS. The 2 were paid from another appropriation­

from tbe contingent fund. 
Mr. P ADG~TT. I will read the note on page 75 of the bill. 

There you will see, under Note C : 

The increase of 5 Is caused by a transfer of 3 from another item 
which is correspondingly reduced, and by an actual increase of 2 in the !?::1 o.~~~t~~·~. The 2 additional are needed in the gymnasium and the 

I will also read from the hearings : 
The CHAmMAN. On page 142 I notice that you are asking for 5 

clerk:;, at $1,200 each, instead. of 2; 4 clerks, at $1,000, instead of 1 ; 
2 wrtters, at $720 each, instead of 1. Please explain those changes. 

CaJ?tain BADGER. I would like to have Professor Dodge answer that 
questiOn. 

'l'he CHAIRMAN. All right . 
Professor DODGE. The current appropriation provides for a secretary 

and 9 clerks, at an expenditure of $11,660. They are all paid on 
annual salary. In addition to that, there is now employed, and has 
been for several years, at the academy 7 clerks paid on a per diern 
basis from lump appropriations. There is a prohibition in the general 
deficiency act of last year against the further employment of any 
people in the classified service on a per diem bas is to be paid from lump 
appropriations after this year unless they are expressly allowed by 
Congress. We have taken those 7 clerks and put t hem on a salary, 
with a total increase of $585.36. '.rhere is an apparent increase in 
this appropria tion of $6,620 because those clerks were paid from other 
appropriations. They are now brought to this one appropriation and 
put on an annual-salary basis. 

Mr. FOSS. Then I was mistaken about that. 
Mr. MACON. You do increase the force. 
:Mr. PA.DGET'.r. There is an increase of 2, because the 

sick quarters and the new gymnasium require them. 
Mr. MACON. Under existing law, has the committee the au­

thority to increase the force on an appropriation bill? 
1\Ir. PADGETT. Not strictly. 
_.Mr. MACON. It was stated here yesterday that the Appro­

priations Committee was not authorized to do that anywhere 
except in the departments here in Washington, and I want to 
know if that is a fact. 

1\Ir. FOSS. We have always added to the number of clerks 
on the appropriation bill, and the Naval Academy being a sep­
arate institution, we have kept that separate and apart from 
the other. 

Mr. MACON. I notice, on page 46, line 5, that you appro­
prite for 4 clerks, at a salary of $900 each, when in the last 
bill you only appropriated for 1-an increase of 3. Why was 
that increase necessary? 

Mr. PADGETT. It ~ays the increase of 1 is necessary for 
instruction in the electrical machinery and ship appliances. Is 
that the one you refer to? 

Mr. MACON. I refer to line 5, page 46, where you appropri­
ate for 4 clerks, at $900. 

Mr. PADGETT. There have been transfers. They have been 
consolidated. If you will look in the last bill, you will see that 
there are others appropriated for, and we have consolidated 
them here. 

1\Ir. MACON. I do not find any at that price. 
Mr. LIVINGSTON. The President increased the salarie;.g, 
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Mr. MACON. Now, r notice-, further, in line 8, on the same 
page, 4 cooks, at $600 each. A year ago you appropriated for 
1 cook, at $600. 

Mr. PADGETT. No; we appropriated far a number of cooks 
last year, scattered throughout the bill. 

l\Ir . .MACON. The bill says- 1. 
1\Ir. PADGETT. I know, but if you will read in other parts 

of the bill--
Mr. MACON. At different salaries. There are some at $300, 

but here are 4 at $600. Last year you only appropriated for 1 
at $600. 

Mr. PADGETT. If the gentleman will look at note E, he 
will see that there is no increase in the total number. Two 
items, 1 cook at $600 and 2 cookE! at $600, are combined. One 
cook at $325 is omitted and 1 cook at $600 is added, so that 
there is an increase of $274.50. The number of cooks is not 
increased, but there is an increase of 1 cook's salary from $325 
to 600. 

:Mr. MACON. Refening again to page 45, line 22, I notice 
that you appropriate for 25 attendants at recitation rooms, 
store, chapel, armory, gymnasium, and offices, whereas you only 
appropriated for 20 for that purpose a year ago. What neces­
sity is there for that increase? 

1\fr. RO::SERTS. There is an actual increase of only 2. 
1\Ir. MACON. The bill shows 5. 
Mr. ROBERTS. The apparent increase of 5 is caused by a 

transfer of 3 from another item, which is correspondingly 
reduced, and b-y an actual increase of 2 in the total number. 
The 2 additional are needed in the new gymnasium and the· 
sick quarters. 

Mr. MACON. A moment ago the chairman of the committee 
stated that the salary of the clerks and other employees a:t the 
Na-val Academy had been increased 10 per cent by executive 
order. 

Mr. FOSS. Yes; by executive ordeF. 
1\lr. MACON. Has the President the- right to increase salaries· 

under existing law? 
1\Ir. FOSS. He has a right to increase the pay of per diem 

employees. 
1\Ir. MACON. These seem to· be annual employees. 
Mr. FOSS. They were formerly per diem, but are: made 

annual here. I think my statement was right,. that there has 
been no increase in the number of clerks. I think my colleague 
on the committee referred. to some other matter. 
· l\.lr. MACON. Mr. Chairman,. these. increases· are all small 
in amount. It seems that the total increase ·of appropiiations 
is about $8~794.50. It impresses me very clearly that the sal­
mies have been increased in this paragraph, which is contrary 
to existing law. But I am not disposed, where the number of 
increases are small and the increase of salary is small, to inter­
fere with the desire or judgment of the committee,. and in this 
instance I will withdraw the point of order. 

The CHAIRMAN. The gentleman from Arkansas withdraws 
his point of order. 

The Clerk read as follows : 
Pay of enlisted men, active li t : Pay of noncommisslon~d officers, 

mn icians, and Qrivates, as prescribed by law; and the number of en­
listed men shall be exclusive of those undergoing. imprisonment with 
sentence of dishonorable discharge from the service at expiration of 
such confinement, and for the expenses of clerks of the United States 
Marine Corps traveling under order , and including additional compen­
sation for enlisted men of the Marine Corps re!rnlarly detailed as gnn 
pointers, mess sergeants, cooks, messmen, signa"iffien, or holding good­
conduct medals, pins, or bars, including interests on deposits by enlisted 
men, and the authorized travel allowance of discharged enlisted men 
and for prizes for excellence in gunnery exercise and target practiee, 
both afloat and ashore, $2,872,270 : P~·ovided, That hereafter officers 
and enlisted men of the Marine Corps shall se1·ve as heretofore on board 
all battle ships and armored cruisers, and also npon snch other vessels 
of the navy as the President may fueet, in detachments of not less than 
8 per cent of the strength of the enlisted men of the navy on said 
vessels. 

1\11·. KEIFER. Mr. Chairman, I rise for the purpos.e of mak­
ing a point of order against the proviso just read. 

The CHAIRMAl~. Does the gentleman mak.e or reserve the 
point of order? · 

.Mr. KEIFER. Mr. Chairman, I will not occupy much 
time--

Mr. FOSS. r concede the point of order, 1\Ir. Chairman. 
Mr. KEIFER. One moment. I want to say, Mr. Chairman, 

1n support of my point of order that this is a class of legisla­
tion that we have never bad before, and I think there was only 
one instance when it was attempted, and that was in the Forty­
sixth Congress, when the majority undertook to regulate by 
law the powers of the Commander in Chief. of the Army and 
Navy of the United States by .statute, and then the attempt 
.was abandoned and a provision in the law resorted: to that no 

part of the money was to be expended unless ft was used: as 
specified. 

Tile CHAIRMAN. The Chair sustain.s the point of order, 
and the Clerk will read. ' 

The. Clerk. read as follows : 
In all, pay, Marine Corps, $4,349,910.28. 

Mr. SLAYDEN. Mr. Chairman, I move to strike out the last 
word. It ha·s happened that I have been occupied elsewhere for 
a large part of the time since the consideration of this bil1 be­
gan, and I am not as familiar with it as I would like to be, 
no-r have I been able to keep up with the discussion of it. I 
do not know whether there has been any discussion of the re­
cent order of the President with reference to the employment 
of the Marine Corps. I do understand, however, the recom~ 
ruendation of the committee with reference to that corps, 
and in that decision of the committee I heartily concur 
as wise and patriotic. Since I have had the honor of serving 
in this House- I have seen the Marine Corps- grow from a 
comparatively insignificant . body of men commanded by· a ­
colonel, to an important force commanded by a major-general. 
I have- not indorsed that growth of the co:rps. I have opposed 
it consistently, year in and year out, because I did ·not believe 
it was necessary, because I did not think it was fair to the tax­
payers of· the country, nor could I be brought to belie-ve that it 
was necessary for the defense of the integrity and. honor of the 
country. 

If I had been convinced that it was necessary for the protec­
tion of the country, r would have voted for every inc-rease that 
has been suggested, and would have supported it indefinitely, 
in order to secure the integrity and protect the- honor of the 
country. But now that we have the corps, I beUeve that they 
should be employed where the Constitution and the laws re­
quire that the marines should be used: I believe that it is en­
tirely proper to have them continuously associated with the 
nttvy. The corps, as I understand it, was organized in 1775. 

The marin~ have done their .duty fully and ably as patriotic­
and brave men .. My information is that they have been thanked 
by Congress on nineteen different occasions for distinguished and 
gallant service, and I believe that if we are to have th-e corps at 
all we ought to have them doing the duty for which they were 
created. They have been in a way spurned by the navy, and 
they are not wanted by the army. 

Kipling exactly deserihes the status of the marine: 
'E isn.'t one of the regular line, nor 'e isn't one of the crew: 
'E's a kind of a giddy harnmfrodite, a soldier and sailor, too i 

They seem, according to the view of some people, whom it is 
not necessary to mention, a military misfit, ,but he it said to the 
honor of this corps that they have unfailingly done their duty, 
and I rejoice at the wisdom of the committee which puts them 
where they belong. Mr. Chairman, I withdraw the pro forma 
amendment. 

The Clerk read as follows: 
Total Marine Corps, exclusive of pnblic works, $7,048,310.28. 

llir 'J?AWNEY. Mr. Chairman, I desire to ask the chairman 
of the committee, in view of the recent order of the President in 
respect to the service of the :Marine Corps, whether the appro­
priations carried in this bill will be available for the purposes 
for which they are made, with that service on land instead of on 
board ships? · 

1\Ir. FOSS. The order was not made until after these esti­
mates we.re made- up and sent to the eommittee. 

1\.Ir. TAWNEY. But the order has been made before the 
appropriations? 

1\Ir. FOSS. Yes. We have provided in here for the :Marine 
Corps JUSt as we did last year and the year before. 

Mr. TA WNE.Y. The provisions in this bill are for the Marine 
Corps used in the navy as heretofore? 

Mr. FOSS. Yes. 
Mr. TAWNEY. If the Marine Corps does not serve as here­

tofore, as it will not if the order of the President is effective, 
are these appropriations available for the purposes for which 
they are made? 

:Mr. FOSS. Oh, yes; they will be a-vailable. There is no 
question about that. 

llir TAWNEY. Does the committee think that it is adviss.· 
ble to change the character of the service of the Marine Corps? 

1\Ir. FOSS. The committee. has almost unanimously reported 
the other way • . 

Mr. LOUDENSLAGER. Unanimously reported the other 
way. 

lli~ TA WNE.Y. Well, Mr. Chairman, I offer the following 
amendment, which I send to the desk and ask to have read. 
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The Clerk read as follows : 
Insert at the end of line 3, page 59, the followhig: 
"Provided, That no part of the appropriations herein made for the 

Marine Corps shall be expended for the purposes for which said appro­
priations are made unless officers and enlisted men shall serve as here­
tofore on board all battle ships and armored cruisers, and also upon 
such other vessels of the navy as the President may direct. in detach­
ments of not less than 8 per cent of the strength of the enlisted men 
()f the navy on said vessels." 

l\fr. FITZGERALD. Mr. Chairman, I reserve the point of 
order on that. 

1\Ir. TAWNEY. Mr. Chairman, my purpose in offering this 
amendment is to continue the service of the 1\farine Corps as 
that service has heretofore been employed, and as the Com­
mittee on Naval Affairs has unanimously reported it should be. 
I, personally, do not favor making the Marine Corps an adjunct 
of the army, as I believe it will become if not continued as a 
part of the naval force as heretofore. I understand the 1\fil­
itary Committee of this House is likewise opposed to the 
Marine Corps becoming a part of the army. Now, this is a 
limitation on the appropriations carried in this bill for the 
1\Iarine Corps and, in my judgment, in order as a limitation. 
I do not use the word " hereafter." It applies only to these 
particular appropriations. 

l\fr. FITZGERALD. l\fr. Chairman, the great objection that 
I have to it is that it changes the discretion that is lodged at 
present in the Executive, and it requires the service of marines 
on ships where they have not been serving up to this time. It 
never has been the practice to have marines on all of the ships 
of the class indicated. I call the attention of the committee to 
the report of Admiral Converse, then Chief of the Bureau of 
Navigation, for the year 1906, in which he says: 

Many of our ships do not carry marines and it has been a matter of 
deep consideration to the bureau as to whether it would not add to the 
efficiency of the naval service if the marines were withdrawn from more 
()r all of our vessels. 

It may be advisable to carry some marines on some vessels, 
and inadvisable to carry marines on some other vessels. I do 
not know who originated this percentage, 8 per cent, . but it got 
so near to being 16 to 1 that I am suspicious about the origin 
of this peculiar percentage that is . required regarding marines 
and sailors. 

l\Ir. OLCOTT.- Will the gentleman yield for a moment? 
l\fr: FITZGERALD. Yes. 
Mr. OLCOTT. That percentage was arrived at because that 

1s practically what is done now. . 
1\Ir. FITZGERALD. It might be, but not for the average of 

ships on which there are marines and on which there are no 
marines. I believe it unwise, however much it is advisable to 
have marines on some ships, to have a fixed rule requiring a 
certain fixed percentage of marines to other men on the vessels. 
I doubt if this be wise legislation. r 

Mr. TA WNIDY. I ask that the amendment be again reported. 
The CHAIRMAN". Without objection, t!:!.~ Clerk will again 

report the amendment. 
There was no objection. 
The amendment was again reported. 
.Mr. TA W~TEY. If there is no objection, the word "all " might 

be stricken out. l\fr. Chairman, I ask unanimous. consent that 
the word " all " be stricken out. · 

The CH.A.IR~IAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Strike out the word "all," so as to read "on battle ships." 

l\fr. FITZGERALD. I do not think that changes the effect of 
the amendment at all. I think it will be necessary to con­
strue--

l\fr. TAWNEY. It is only a question of a mandatory com­
mand. This leaves discretionary the percentage. 

l\fr. FITZGERALD. How would that be construed? At pres­
ent there are no marines on ships. 

Several MEMBERS. Oh, yes; there are. 
· Mr. FITZGERALD. I thought they ha.d all been withdrawn. 

Mr. KEIFER. l\Ir. Chairman, I desire to be heard on this 
point of order. I was out at the time the motion was made to 
amend, and I understand the point of order ll:as been made and 
reserved · 

M:r. TAWNEY. It has been reserved. 
Mr. KEIFER. I understand this is an attempt to exercise 

the power of the legislative brancJ:~ of the United States to con­
trol the Commander in Chief of the Army and the Navy. It is 
that old attempt of Congress to set up by its legislation a mode 
of directing the President of the United States in his control of 
the navy. He is the Commander in Chief of the Army. and 
Navy, made so by express provision of ~e Constitution of the 
United States. The amendment would be new legislation. Of 

course it ought to be treated as unconstitutional legislation. 
Section 2, Article II, reads : 

The rresident shall be Commander in Cbief of the Army and Navy of 
the Umted Stat~s, and of the militia of the several States, when called 
into actual · serv1ce of the United States. 

. P~rhaps tha~ ~oes not affect the question of order now pend­
mg. The proVIsiOn that it is proposed to have again reinserted 
would require the President to use the Marine Corps ·of the 
n~vy in a certain way. He would be required to have of .ma­
rmes at least 8 per cent of the number of sailors or enlisted 
men, I believe it is, upon a ship. 

.Mr. TAWNEY. Of enlisted men of the 1\farine Corps. 
1\Ir. KEIFER. Enlisted men of the navy on each ship. That 

is a direction as to what the Commander in Chief could do 
'~it~ t:J:e Marine Corps. Some gentlemen suggest that it is a 
h~Itation. It may be a limitation, in his judgment, if it re­
qmred 99 per ce~t of the l\Iarine Corps to serve on board ships, 
so that at last 1t would simply be a mode of substituting a 
legislative act of Congress for the powers of the Commander 
in Chief of the Navy. If we could make such a limitation if 
that is the proper way to characterize it, with reference to the 
navy in this respect, we could make it in all respects. If we 
can do that with reference to the navy, we can direct by leuis­
lation ho~ the army should be moved, where it should be k~pt 
on land~ m what part of our possessions it should be kept, and 
how maneuvered and managed in time of peace and in time of 
war. It is wholly new legislation, in the sense that it is an 
attempt. to legislate, though indirectly, by withholding an ap­
propnatwn, the powers of the Commander in Chief of the 
Navy. In about the year 1878 the Forty-sixth Congress under­
took to provide by law that the Army of the United States 
should not. be used for the purpose of putting down riots or 
t? keep peace and order on one day of each year, and that elec­
tion day; and the attempt was then made in the same man­
ner that is here attempted-to provide that on the day in the 
year when an election was being held there should be no 
money expended through the War Department toward main­
taining it-and it grew to be so absurd by the time ·it was fully 
discusEed that it was abandoned. That was the time when both 
branches of Congress were Democratic. I have not heard of· 
that proposition since until it came up in this form here as 
applicable to a navy appropriation. 

!'he point of order, to my mind, Mr. Chairman, should be sus­
~amed. There are about 40,000 enlisted men, as I understand it. 
m the n~vy, and about 10,000 marines. It is not wise always 
!O intermingle them on the same ships and necessarily at times 
~~ the perform~nce of the same duties, and there are many 
difficulties growmg out of the combination of marines and en­
listed men in the navy, and of the officers of the two corps of 
the navy, which I do not care to take the time tl) specify now: 

Mr. FOSS. Mr. Chairman, I call for a decision on the point 
of order. · ' .., 

Mr. WALDO. Mr. Chairman--
Mr. TA W~'JDY. l\fr. Chairman--
The CHAIRMAN. The gentleman from New York [Mr. 

W 4LDO] is recognized to discuss the point of order . 
Mr. WALDO . . l\fr. Chairman, it seems to me the point of 

order is not well t.aken. The Marine Corps has always been a 
part of the navy; It has always been used in the navy and has 
?een a part of the floating or sea force of the United s'tates. It 
IS now proposed to change it to a part of the permanent land 
force of the army. That is the proposition. This limitation that 
has been offered in the amendment is to provide that the appro­
priation we are now making, and one that has been made for 
years for the navy, shall not be diverted to the land force or the 
army. That is what the limitation is, and nothing else. It is 
purely a limitation that this appropriation which we make for 
the navy shall not be diverted to the land force, and it is clearly 
in order. 

1\Ir. TAWNEY. Mr. Chairman, this proposition was prepared 
and offered by myself, at the suggestion of the members of tl:e 
Committee on Naval Affairs sitting about me, with the view 
of accomplishing two things-first, the consideration of tl1e 
merits of this proposition, and, second, so far as I am con­
cerned, with a view, if possible, of continuing the service of 
the Marine Corps as that service has been used for over a hun­
dred years in our Government. 

Mr. BUTLER. One hundred and thirty-three years without 
interruption. ' 

1\Ir. TAWNEY. Now, Mr. Chairman, so far as the point of 
order is concerned, I wish to sny, before addressing myself to 
that, that I want to amend the amendment by striking ·out all 
the language after the words "as the President shall direct," 
so as not to provide for specific direction, but leaving 1n the 
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words as heretofore. I would like to have the Clerk report the 
amendment as it will read with that amendment. 
· The CHAIRMAN. The gentleman from Minnesota [Mr. 
TAWNEY] asks unanimous consent to modify his amendment. 
Is there objection? [After a pause.] The. Chair hears none, 
and the Clerk will report the amendment. 

The Clerk read as follows : 
P1·ovided, That no part of the appropriations herein made for the 

Marine Corps shall be expended for the purposes !or which said appro­
priations are made unless officers and enlisted men of the Marine C.orps 
shall serve as heretofore, on board battle ships and revenue cruisers 
and also upon such other vessels of the navy as the Preside~t may 
direct. · 

Mr. TAWNEY. Now, Mr. Chairman, it occurs to me that 
that is clearly a limitation upon the appropriations that are 
made for this purpose, and, being a limitation, the point of or­
der does not lie against it. I shall not attempt to discuss the 
rna tter furthei·. I think the Chair is more familiar with the 
rule than I am. 

The CHAIRMAN. The Chair will be glad to obtain any en-
lightenment on the subject. Otherwise, the Chair is prepared 
to rule. 

The Constitution of the United States provides, in section 2 
of Article II' that-

The President shall be the Commander in Chle! of the Army and 
Navy of the United States. 

•How far Congress itself, through any form of legislation, may 
interfere with the control of an army or navy created and take 
away from the President of the United States the power to 
command it, is not necessary for the Chair now to pass upon. 
But the rules of the House provide that there shall be no legis­
lation upon appropriation bills. Also the rulings are to the 
effect that a limitation upon an appropriation bill is in order, 
and the question for the Chair to determine is whether the mo­
tion of the gentleman from Minnesota is, in fact, a limitation 
upon the appropriation or legislation upon the appropriation 
Wll. . 

Mr. FITZGERALD. Mr. Chairman, before the Chair pro­
ceeds further, so far as I am concerned, I withdraw the point 
of order to this particular phase of the question. 

Mr. KEIFER. Mr. Chairman, it will be renewed. 
The CHAIRMAN. The gentleman from New York [Mr. 

FITZGERALD] withdraws the point of order, and the gentleman 
from Ohio [Mr. KEIFER] renews it. 

It seems to the Chair that while the House, under its rules, 
has authority to prescribe a limitation upon an appropriation, 
when Congress attempts by limitation to give positive direction 
to the Executive, it raises a question which has at times been 
determined in the House. A few years ago there was a ques­
tion in regard to the form of spelling under an executive order, 
and upon an appropriation bill this amendment was offered: 

No money appropriated · in this act shall be used in connection with 
the printing of documents authorized by law or ordered by Congress, 
or either branch thereof, unless the same shall conform to the orthog­
raphy recognized and used by generally accepted dictionaries of the 
English language. 

To that amendment a point of order was made and sustained. 
Another amendment somewhat similar in character was offered, 
and the point of order sustained. 

The present occupant of the chair at one time made a ruling 
to this effect. Under the rule, a limitation is in order. Un­
der the rules, if the amendment in the form of a limitation on 
the appropriation does not limit the expendituTes, but is an 
affirmative change of law, it is not in order. The Chair thinks 
this is not a limitation on the expenditure of money, but a 
change of law. The Chair therefore sustains the point of 
order, and the Chair is · inclined to think that the present 
amendment positively directs where the marines shall be used, 
and whether constitutional or not, that is obnoxious to the rules 
of the House, and is not a mere limitation. The Chair sus­
tains the point of order. 

1\Ir. TAWNEY. Do I understand the Chair to hold that this 
is a change of existing law? 

The CHAIRMAN. The Chair thinks so. 
Mr. TAWNEY. Does the Chair refer, then, to the provision 

in the Constitution? 
The CHAIRMAN. The Chair thinks it would be a constitu­

tional question, probably. · 
Mr. '.rA WNEY. Because the Constitution clothes the Presi­

dent with the power exclusively of controlling the army and 
navy in time of peace? 

The CHAIRMAN. The Chair does not undertake to say how 
far Congress may legislate creating an army or as to its dispo­
sition under the Constitution, because that question is not 
before the House. _ 

Mr. FOSS. On that point, I desire to read from the Con­
stitution ~f the United States, which gives Congress the power 

to make rules and regulations for the government of the land 
and naval forces. 

Mr. BUTLER. But this says expressly where he may as­
sign the troops. 

The CHAIRMAN. The Chair understands that, and that that 
is legislation, which is not a subject to be indulged in through 
the form of an appropriation bill. 

Mr. WALDO. I desire to offer another amendment, follow­
ing line 3. Insert : 

Pro-r:ided, That no part of this appropriation shall be used for a. 
marine corps no longer used as part of the naval force as heretofore. 

Mr. KEIFER. I make the point of order. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
Page 59, after line 3, insert : 
"Provided, '.rhat no part · of this appropriation shall be used for a 

marine corps no longer used as part of the naval force as heretofore." 

1\Ir. FOSS. I reserve the point of order: 
1\Ir. KEIFER. I make the point of order. There is no 

limitation on the appropriation at all about it. It is a pro­
posed amendment which does not prevent the expenditure of 
the money, but only provides for it being expended in a par­
ticular way, an~ for that particular way it is proposed to legis­
late, and that is legislation. 

1\Ir. \V ALDO. It only limits the use of the money to the 
present purpose for which it has been used for the last hUndred 
years or more. 

The CHAIRMAN. The ;:tmendment offered by the gentleman 
from New York is not similar to the amendment offered by the 
gentleman from Minnesota. The amendment offered by the 
gentleman from Minnesota contained positive directions, which 
were not a limitation upon the appropriation, but contained 
practically a change of existing law. The amendment of the 
gentleman from New York provides: 

'.rhat no part of the appropriation shall be used for a marine corps 
no longer used as part of the naval force as heretofore. 

It is quite within the power of Congress to make or refuse to 
make appropriations except upon some condition of this sort. 
The Chair therefore--

1\.Ir. KEIFER. Mr. Chairman, the point I make is that it is 
no limitation upon the appropriations made in the bill, which 
will be expended in any event; therefore it is not a limitation 
upon the appropriation. The money will be expended, but not 
for this prohibited purpose, and therefore it does not come 
within any rule of lD:niting which abridges the amount of the 
appropriation. 

The CHAIRMAN. The Chair does not catch the point of 
the gentleman from Ohio. · 

l\Ir. KEIFER. The point I make is that a certain sum of 
money is appropriated in this bill for the maintenance of a 
marine corps. Now, this proposed amendment is, in effect, to 
require that money to be expended for certain purposes, but not 
as provided in this provision; and that is not a limitation upon 
the appropriation at all, because that money is to be expended, 
but not for a particular prohibited purpose; and that is legis­
lation. The amendment does not reduce the amount of the 
appropriation, or prohibit any part of it from being expended. 
It is not a limitation upon the amount of the appropriation at 
all. I think the distinction is that if an appropriation is not 
to be used at all unless used in a particular way, it would be 
a limitation on the appropriation; but if it is to be used other­
wise th n that stated in the proviso, then it is not a limitation 
upon the appropriation at all, and subject to a point of order 
because new legislation. 

The CHAIRMAN. The amendment of the gentleman from 
New York is: 

P1·ovidecl, That no part of this appropriation shall be used for a 
marine corps no longer a part of the naval force as heretofore. 

The appropriation for the Marine Corps has not yet been 
made. It is only in process of being made, and in making an 
appropriation it is quite within the power of . the House to 
provide a limitation as to its expenditure. The Chair thinks 
that this is a limitation, jm;t as much as the provision would 
be that no appropriation shall be used for a marine corps over 
a certain size. The Chair overrules the point of order. 

Mr. BUTLER. 1\Ir. Chairman, may we have the amendment 
reported again? 

The CHAIRMAN . . If there be no objection, the Clerk will 
again report the amendment. 

The amendment was again read. 
Mr. COCKRAN. 1\Ir. Chairman, I wonder if the gentleman 

· from New York quite understands the significance of that pro­
posal as it strikes some of us here? It seems to leave the Presi­
dent of the United States discretionary power to disband the 
Marine Corps altogether. I should like to know if the gentle-
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man from New York intended that to be the effect of his pro­
posal? 

Mr. W.ALDO. It does not change his power ·from what it is 
at present. It does not give him any more power. 

Mr. COCKRAN. Does the gentleman from New York contend 
that under existing law, after we have made provision for the 
Marine Corps and appropriated money for it, the President 
could disband it of his own motion? 

Mr. WALDO. I understand that is the contention in the 
Brownsville case. 

Mr. COCKRAN. Does the gentleman admit that is settled 
~w? ' 

Mr. WALDO. I do not say that is law, but that is the con-
tention. 

Mr . . COCKRAN. By this proposal you would empower the 
President to do that very thing. 

Mr. WALDO. Not at all. 
Mr. COCKll.Al~. It seems to me that under this provision 

the appropriation is made conditional upon the marines being 
emplQyed as part of the actual naval establishment. 

.1\k". WALDO. Certainly. 
Mr. COCKRAN. If the President failed to employ them as 

such, then under this provision there would be no appropriation 
a yailable and therefore no Marine Corps. 

Mr. WALDO. They are a part of the army, then. Let the 
army support them. 

Mr. COCKRAN. I do not think there is any statutory pro­
vision now that makes them a part of the army .• I merely 
wanted to get at the significance of this proposal. If it be a 
proposal to giYe the President discretionary power to abolish 
the entire Marine Corps, then we can vote upon it with that 
lmderstanding ; but if it be a provision to compel him to main­
tain the Marine Corps under its former organization, as part 
of the naval equipment, that is another thing. Whatever may 
be the intention of the gentleman who offers the proposition, I 
think it important that the question be placed before the com­
mittee so that we can vote on it without any doubt as to what 
. will be accomplished if it · be adopted. 

Mr. WALDO. When the President uses the Marine Corps as 
a land force, he dispenses with it as a marine force. Now, if 
we do not haYe any Marine Corps, we will not pay for it; that 
is all. 

Mr. SLAYDEN. Will my friend from New York permit a 
.question? 

Mr. WALDO. Certainly. 
Mr. SLAYDEN. I think my usually well-informed and 

always highly esteemed friend is mistaken in his idea of what 
was the position of the President with reference to the troops 
at Brownsville. He did not dismiss an organization. He dis­
missed units in that organization whom he thought guilty of a 
crime, and he happened to believe, and pr.operly to belieYe, I 
think, that they were all either guilty or had guilty knowledge 
of it. 

Mr. BENNET of New York. I should like to ask the gentle­
man from Texas [Mr. SLAYDEN] if the President, in dismissing 
those units, did not succeed pretty effectively in dismissing an 
entire battalion? 

Mr. SLAYDEN. The general prevalence of crime in those com­
panies required that it be done. 

.1\Ir. WALDO. There was no pretense that there was any 
crime committed by any of that force except a small PQ.rtion of 
it, and no proof of that. 

Mi-. SLAYDEN. I beg to say that I think there was abundant 
proof. 

Mr. WALDO. I have not seen any lawyer who has examined 
that record who says so. 

Mt•. GARDNER of Massachusetts. Mr. Chairman, if the gen­
tleman from New York [l\1r. WALDo] will give me his attention 
for a minute, I should like to ask him a question. 

tofore means what is happening at the present day, just as well 
as what happened a year ago. If that amendment is adopted 
there is not one single change in the existing state of affairs. 

Mr. COCKRAN. Mr. Chairman, I desire to express my con­
currence in what has just been stated by the gentleman from 
Massachusetts [Mr. GARDNER]. 

Holding the amendment in my hand, and with its text before 
me, it is perfectly clear that if it be adopted the House will do 
nothing except to declare that the law stand as it is. [Laugh­
ter.] 

Mr. TAWNEY. And shall not be changed by the President 
of the United States. [Laughter.] 

Mr. COCKRA.l~. Precisely. It states that no part of the 
appropriation shall be used for the Marine Corps "not a part 
of the naval force as heretofore." That is to say; as the Marine 
Corps was befoTe the adoption of this amendment; that is to 
say, as the Marine Corps is now, for the amendment is not yet 
adopted. In effect, we are invited to enact solemnly that 
"things are as they are, and the law is ' as it is written." 
[Laugnter ·and applause.] · 

Mr. FOSS. MT. Cha.irman, I call for a vote . 
The CHAIRMAN. The question is on the amendment offered 

by the gentleman from New York [Mr. WALDo]. 
The question was taken, and on a division (demanded by 

Mr. WALDO) there were 41 ayes and 41 noes. • 
The CHAIRMAN. On this question the ayes are 41 and the 

noes are 41, and the amendment is lost. 
Several MEMBERs. "'One more in the affirmative." "One 

more in the negative." 
The CHAIRMAN. Gentlemen can not vote after the vote 

has been announced. 
Mr. BENNET of New York. Tellers! 
Mr. BUTLER. Mr. Chairman, may I make the humble re­

quest to know whether or not the amendment is adopted? 
The CHAIRMAN. The amendment was disagreed to. 
~.Ir. TAWNEY. .Mr. Chairman, I ask unanimous consent to 

return to page 39 for the purpose of offering an amendment. 
Mr. WALDO. Mr. Chairman, tellers were demanded . 
The CHAIRMAN. The Ohair thinks that the demand for 

tellers was too late. The gentleman from Minnesota asks 
unanimous consent to return to page 39 for the purpose of offer­
ing an amendment which the Clerk will report for the informa­
tion of the committee. 

The Clerk read as follows: 
After the word " vessels," line 24, pa~e 39, insert : "Provided further, 

That hereaftet· it shall be the duty or the Secretary of the Navy to 
report to Congress at the beginning of each regular session thereof a 
detniled stntement showing the nmount expended of the appropriations 
for r~pair of every ship where said repairs exceed on any one ship the 
sum of $200,000 in any one fiscal year." 

The CHAIRMAN. Is there objection? 
A.Ir. FOSS. I do not object. 
The CHAIRMAN. No objection is heard. The question is on 

agreeing to the amendment offered by the gentleman from 
Minnesota. 

The question was taken, and the amendment ·was agreed to. 
Mr. FOSS. 1\Ir. Chairman, we have now reached that por­

tion of the bill known as the "increase of the navy," and we 
have passed over a few matters to which I desire to go back 
and take up. Therefore, I will ask that we return to page 13, 
BuTeau of Ordnance and ordnance stores. To that para­
graph there is now pending an amendment offered ey the 
gentleman from Indiana [Mr. Oox], to which I made a point 
of order. 

The CHAIRMAN. The Chair will ·state that on 'yesterday 
several items and amendments were passed without prejudice, 
and the gentleman in charge of the bill asks to recur to these 
items, and the Clerk will report the first item, the amendment 
offered by the gentleman from Indiana, on page 13. 

The Clerk read as follows : 
Mr. WALDO. Certainly. 
1\Ir. GARDNER of Massachusetts. There is a large part of Amend by adding the following paragraph, after the word "Navy," line 6, page 14 : 

the Marine Corps on land at present and serving on land. Now, "Provided, That no part of this appropriation shall be expended 
is this part or is it not a portion of the Navy of the United for the pru·chase of powder made, manufactured, or sold in violation 

" t t, I · ths of an act of Congress passed July 2, 1890, being an act entitled States? When I say a presen mean SIX mon ago. 'An act to protect trade and commerce against unlawful restrnints 
.1\fr. WALDO. .1\Iy understanding is that the President's in ten- of trade and monopolies,' and all amendments made thereto, which 

tion is to do away with the Marine Corps altogether as a marine 1 powder shall be purchased in accordance and with the conditions sub· 
h I d f . N I ed t mitted by the Secretary of the Navy to all manufacturers, dealers, and 

corps and to make t em a an <?IC~. - ow, am oppos o sellers of powder, and upon bids received in accordance with the terms 
that, and I am opposed to appropriating for .the navy and then and requirements of such proposals as to carry into effect the limita­
having that navy made a land force. That is all that this lim- tio:J?S of this provision. All powder shall co?form to the standard pre­
. . f · 1 t h · scribed by the Secretary of the Navy: Prov.,ded, That the Secretary of 1tabon goes to. I we want a marme corps, e us ave a marme the Navy shall receive no bid for the purchase of powder unless the bld 
corps. If we want a larger land force, let us increase the arm!. is accompanied by an affidavit showing that the powde~· sought. to be 

1\Ir. GARDl\TER of Massachusetts. .1\Ir. Chairman, thiS sold is not made, manufa.ctu,red, or offered to be sold m violation of 
amendment means nothing whatever. The Marine Corps has any law ~assed by Congress. 
been serving ashore, a great part of it, and is yet a part of Mr. FOSS. And to that I make a point of order, and th~ 
the navy ot the United States, and this appropriation will be point of order is that it is new legislation under the guise of a 
applicable to 1t. Also observe the word " heretofore." Here- limitation. 
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The CHAIRM.Al'f. Does the gentleman make or reserve the 
point of order? . 

Mr. FOSS. I make it. 
The CHAIRM.AN. Does the gentleman from Indiana desire 

to be beard on the point of order? 
Mr. COX of Indiana. I would like to be heard briefly. I call 

the Chair's attention to section 4003, in Hinds's Procedure, vol­
ume 4: 

A provision that no part of any appropriation for an article should 
be pa.id to any trust was held in order as a limitation. On March 1, 
190G, the army appropriation bill was under consideration in Com­
mittee of the Whole House on the state of the Union, when the Clerk 
read a paragt·aph making appropriation for the purchase of powder. 

Mr. OscAR W. GILLESPIE, of Texas, offered an amendment: 
"After the word 'dollars,' in line · 22, page 43, insert: <provided, 

That no part of said 629,000 shall be paid to any trust or combination 
in restraint of trade nor to any corporation having a monopoly of the 
manufacture and supply of gunpowder in the United States, except in 
the event of an emergency.' " 

The Chair he!d in that case that t!!at was a limitatfon and 
was not new legislation upon an appropriation bill. I am unable 
to see very much material difference, if any, between the amend­
ment I offer and the limitation that was offered by the gentleman 
from '.rexas, which I have just read. The limitation offered by 
the gentleman from Texas provides that no part of the appropria­
tion shall be paid to any trust or person who is doing business 
in restraint of trade or is engaged in a monopoly of the trade. 
The amendment which I propose undertakes to prohibit the use 
of any money sought to be appropriated in the appropriation 
bill or paid to any person in violation of an act of Congress 
passed on the 2d day of July, 1890. I do not believe that 
the amendment which I offer is new legislation, but I believe 
that it comes within the purview of the ruling of the Chair 
heretofore-that it is but a mere limitation directing where 
and how the money sought to be appropriated shall be expended. 

The CHAIRMAN. The Chair is prepared to rule. The 
amendment offered by the gentleman from Indiana is · both in 
substance ancl in law positive legislation, and the Chair sus-
tains the point of order. · 

:Mr . . COX of Indiana. 1\fr. Chairman, I offer the following 
amendment, which I send to the desk and ask to have read. 

The Clerk read as follows: 
On page 14, after line 6, amend by addin~ as a new paragraph : 
"Provided, That no pat·t of this appropriation shall be paid to any 

trust or combination -in restraint of trade, nor to any corporation hav­
ing a monopoly of the manufacture and supply of gunpowder in the 
United States, except in the event of an emergency. 

1\Ir. FOSS. Mr. Chairman, I make the same point of order-
that it is new legislation. 

The CHAIRMAN. The Chair overrules the point of order. 
Mr. FOSS. Mr. Chairman, I call for a vote. 
The CHAIRMAN. The question is on the amendment offered 

by the gentleman from Indiana. 
l\fr. COX of Indiana. Mr. Chairman, I desire to be heard on 

the amendment. 
The CHAIRMAN. The gentleman is recognized. 
Mr. COX of Indiana. Mr. Chairman, it strikes me that this 

is an amendment which ought to obtain. I do not know that I 
desire to supplement what I said on yesterday evening by any­
thing to-day ; but it is evident, to my mind at least, that it has 
been and is conclusively established that the Government of the 
United States is paying too much for its powder. Why, I am 
not going to say; but the proof, to my mind, is conclusive, and, 
coming from the source which it does-the Naval Proving 
Board-this fact ought to be accepted by Congress. It is es­
tablished, I belieYe, that the Goyernment of the United States 
can manufacture its powder a great deal more cheaply than 
for what it is paying for its powder now to private manufac­
tm;ers. Something must be wrong. To my mind, the evidence 
is conclusive that powder can be manufactured in the United 
States at not to exceed 51.7 cents per pound. If we can manu­
facture powder at this price--by the Government-it seems to 
me that private manufacturers likewise should do it, because 
our experience and observation teach us that the Government 
of the United States ordinarily does not get things done any 
cheaper than private manufacturers or private employers of 
labor, and in most of the goyernment manufactories of different 
kinds the eight-hour law obtains. In addition to this, in most 
of the government manufactories of different kinds the em­
ployees get a larger number of days of absence each year than 
do employees working for private manufacturers, and in pri­
vate establishments men work longer hours than they do while 
working for the. Government and do not have so many holidays 
as are given to the employees of the Government. When the 
Government can make powder at a cost of not to exceed 51.7 
cents a pound, it strikes me that when we are paying from 65 
to 70 cents per pound for our powder there is something radi­
cally wrong. As :figured out by the reports or estimates made 
by the Naval Proving Board, when we pay 67 cents a pound ,for 

powder that is equivalent to paying a dividend of 40 per cent 
on the stock owned by the private concerns upon an invest­
ment. That is entirely too much profit. If we are paying too 
much for our powder, we certainly ought to be willing to set 
some kind of a precedent to bring the Government within reach 
of buying its powder at something near its cost. 

To anyone who has given this question one moment's thought 
and study, the entire United States is now being held up by a 
great hydra-headed monster, known in ordinacy parlance as a 
"powder trust." Shall we submit to its dictation, pay its ex­
orbitant prices, and bow to its supreme dictates, or ill the 
interest of our people, operating under the law of self-defense, 
shall we not seek to curb and control in some way by placing 
a limitation upon money appropriated in this bill, and say 
that no part of it shall be used in the purchase of powder 
made and manufactured .by any powder trust? I hope the 
amendment will obtain. 

l\fr. GILLESPIE. l\fr. Chairman, I desire to speak in favor 
of the adoption of this amendment. To my mind it is just a 
proposition as to whether the Government shall deal with a 
criminal concern as if he were an honest man. Buying this 
powder from this criminal trust is justified every time on the 
plea of necessity, and I grant that, if such a necessity could be 
shown, it would be a justification, because the law of necessity 
supersedes every other, but in the absence of such a compel­
ling necessity, it is absolutely wrong, from a moral standpoint, 
to continue the Government in such a criminal copartnership. 
The course pursued by the Congress of the United States in 
dealing with this criminal conspiracy is very strange, when 
we think that we are at the same time spending millions of 
dollars every year-$4,000,000 was the estimate in this 
$29,000,000 Standard Oil :fine case-trying to suppress these 
monster criminals. 

We are pursuing in the courts of justice this very powder 
h·ust, and here we are giving it financial power to fight the 
Government. It is like arming a robber we are trying to sub­
due, because the profits of this ·trust are included" in this 67 
cents a pound· for their powder. There is no necessity that 
justifies the Congress of the United States in dealing thus with 
this criminal conspiracy, not even from the standpoint of econ­
omy. Why, it is shown since we began appropriating for this 
Government Powder Factory we have reduced the price of pow­
der from $1 a pound until now we have it down to 67 cents. 
Why not appropriate enough money to manufacture the Gov­
ernment's own powder, especially in time of peace, and even for 
war, if necessary? Look at the millions we are spending each 
year for powder. The evidence shows that for $250,000 we 
can enlarge our factory and double the output. Let us free 
the Government from the grasp of this giant criminal in the 
control of the powder supply for the army and navy. Let us 
do this rather than bow down to this criminal conspiracy, 
which, like every tyrant, pleads necessity for its defense. [Ap­
plause.] 

.Mr. GAINES of Tennessee. Mr. Chairman, I want to read in 
the hearings of the committee a couple of paragraphs from an 
official statement signed by "Joseph Strauss, Lieutenant­
Commander; United States Navy, Inspector of Ordnance in 
Charge." This is an official letter on this powder subject, sent 
me last session of Congress, and it is in the morning RECORD, 
page 1196, at the bottom. Here is what he says: 

1. I have to submit the following of the probable cost of smokeless 
powd~r at private works. 

Now, I read paragraph 7: 
On the basis of 1,000,000 pounds of powder manufActured per annum, 

it will be seen that the price of 70 cents per pound yields a profit of 
$264,000, and this considers _every possible charge except the pay of the 
officers connected with the financial administration of the enterprise. 

8. Judging from the cost of the Indianhead plant the total in-vest­
ment will amount to about $650,000. On this basis the stockholders 
should receive a dividend of over 40 per cent on the capital invested 
if the powder is sold at 70 cents. If it were sold at 55 cents per pound 
this would yield 17.5 per cent profit on the capital invested, and in case 
the orders were cut down during any year to one-half, the profits should 
still be satisfactory. 

Now, that is official, from the man who has charge of this 
powder question, and is part of a letter which was sent me by 
Secretary Metcalf last session, and it is in the RECORD now on 
your desks. Mr. Chairman, just a moment and let us get at the 
profit. He says here the Indianhead plant total investment was 
$650,000. Now, that makes a million pounds of powder and he 
says at the price of 70 cents the profit is $264,000. Six hundred 
and fifty thousand dollars invested and the profit is $264,000 in 
a year's work ! 

1\fr. EDWARD S of Georgia. Net profit? 
Mr. GAINES of Tennessee. Now, gentlemen, think of that! 

On that basis the stockholders should receive a dividend of 40 
per cent, h e says. Now, gentlemen the Government, as Secre. 
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ta.ry Long said in his report here, wben the Spanish-American 
war began (to extricate itself from the combination and control 
of powder), built a powder plant. Now, that plant makes a 
million ·pounds a year. If a "private" concern inade no more 
than that on its $650,000 ·investment, that would make 40 per 
cent, or $264,000 a year, making 1,000,000 pounds per year. 

Now, to try ·and check this "powder trust" the · Government 
bas gone a step further. It has authorized the creation of this 
powder board-that was .read from by several here yester­
day, and from which I have just Tead-to further control 
this octopus. To further control it the Government created 
that board, and yet we have only been able, with all ·these in­
·fiuences, to get the price reduced to 67 cents per pound, while 
we are making it at a ·cost of 43 cents at our government fac­
tory. A step further. The -Government of the United Btates, 
-through President Roosevelt, and through its great Department 
of Justice, Attorney-General Bonaparte, and possibly his pred­
ecessor, 1\fr. 1\Ioody, have gone further, Mr. ·Chairman, and 
ila>e filed a great injunction bill in the district of Delaware 
in the federal court making this octopus and -its allies all o>er 
the United States defendants, and they are now taking testi­
mony in that great case. Here in my hand ·is a copy of that 
bill containing many pages, charging every violation of the 
Sherman antitrust law that it is possible for the English lan­
guage to charge. 

Here is this concern defying the antitrust laws of this coun­
try, holding up the Government in tim.e of war, as it did dur­
ing the Spanish-American war, ·when it charged us a dollar a 
pound for powder; and here our powder board in the navy, in 
-effect, concede -we are unable to control that octopus; and here 
is our factory; and, as the gentleman from Indiana, a great 
·Democrat from that great State [applause] says, we, like pa­
triots, ought to stand by the side of our President, by the side 
of the Department of Justice, stand by the laws we have sworn 
to uphold, stand by the flag, and " don't give up the ship," 
and say by your votes to-day that no octopus shall furnish 
powder to the American Government and deal with us in any 
such manner as I have just described and as the Governm~nt 
charges in its bill. We can (lo it--

The CHAIRMAN. 'The time of the ·gentleman from 'Ten­
nessee has expired. 

. l\!r. GAINES of Tennessee. One minute more. It is our 
duty, Mr. Chairman; it is our solemn -duty to see our antitrust 
law fully executed, and this amendment helps to do ·it. [Ap­
'Plause.] 

The OHAIRMAN. The question is on agreeing to the amend­
rment offered by the gentleman from 'Indiana [Mr. Oo:x]. 

Mr. FOSS. Mr. Chairman, I ·desire to make a statement 
here. Of course, this particular powder company 'is the only 
company that furnishes powder in the United States. We 
consume a little over 3,000,000 pounds every year, and two­
thirds of it we buy and one-third of it we manufacture down 
here at Indianhead. The price that ·we pay for this powder 
is 67 cents, and that price is -fixed .by the Joint Army and Navy 
Board, based upon the cost of production of "POwder by the Gov­
ernment at Indianhead. 

Mr. COX of Indiana. Will the gentleman yield for at ques­
tion? 

Mr . . Foss. Yes. 
Mr. COX of Indiana. Is this ·powder purchased by the Gov­

ernment under competitive bids? 
1\Ir. FOSS. No; I do not understand that it is. There is 

only one concern that furnishes it. 
Mr. AMES. Will the gentleman pardon an interruption? 
1\Ir. FOSS. Yes. 
Mr. Al\IES. I would like to call attention to -the fact that 

the Government can get its alcohol, which is used to make this 
powder, free, while the manufacturer must pay the duty, and 
tha t makes a difference of 6 or 7 cents. 

Mr. FOSS. The difference in alcohol is a little ove.r 3 cents 
a pound. Now, I have furnished a statement made by the 
:Joint Army and Navy Board as to the cost of 1:he .manufacture 
of powder, and it is in the RECORD. The actual cost at the 
naval powder factory per pound for the year 1007 for powder 
was 45 cents. That was ·simply 'for labor and material, and 
gentlemen upon the other side here stand up and assert that 
we are getting our powder for 45 cents -down at Indianhead. , 
They do not take into consideration the other things which 
enter into the cost of a pound of powder which are .enumerated 
llere. 

Mr. HITCHCOCK. Mr. Chairman--- , 
The CHAIRMAN. Will the gentleman from Illinois yield.? 
Mr. FOSS. Not just now. 
.Mr. HITCH COOK. I ·would like to correct the _statement of 

:the gentleman. He says the figures gi.Yen include nothing but 
labor. 

:Mr. :FOSS. 'Labor and material. 
Mr. COX of Indiana. The figures as given in the official 

reports include depreciation of 10 per cent a year on machinery 
and 5 per cent a year on plant-a very material difference. 

1\fr. FOSS. The gentleman is right. It includes a deprecia­
tion of the plant, one-seventh of the fire loss for the seven years 
the plant has been in operation, exclusive of alcohol and such 
administrative expenses as the salaries of officers on duty at the 
plant and the salaries of higher officials and their clerical force. 

Mr. HITCHCOCK. So ·that in ten years the machinery will 
be completely paid for, and this plant has been in operation 
seven years and cost originally less than $700,000? 

Mr. GAINES of Tennessee. Six hundred and fifty thousand 
dollars. 

~Ir. FOSS. I beg to differ with the gentleman on that point. 
Now, in addition to this 45 cents, the alcohol is figured at 

nearly · 4 cents-3.85 cents. .Administrative cost is figured at 
nearly 3 cents, and then the interest on the capital invested, 
which .is figured here at a million and a half, at 6 per cent, adds 
9 cents more, and the actual rejections amount to 2~ cents m01·e, 
making a total cost of 63.48 cents. ·Even that 63.48 cents as 
computed does not include the following items, for which no 
satisfactory estimates can be obtained : 

1. Freight charges. The companies are required to deliver f. o. b. 
any J>Oint in the United States. 

2 . .Experimental work. 
3. Allowance for extra hazardous risk and pensions to old or disabled 

enployees. 
4. Risk of .expensive plants becoming obsolete by changes in composi­

tion of powder or in methods of manufacture. (When the change to 
smokeless powder was made in 1809, a large amount of ma.ehinery suita­
ble only for manufacturing brown powder, and which bad recently been 
installed at considerable expense, was rendered useless.) 

5. Of the four private plants, one, that at Santa Ct·uz, Cal., is lying 
idle, and the other three are working at one-third or less of their full 
capacity. Sinae the overhead charges are virtually the same when work­
ing a t full capacity, the output of a plant working at a r educed capacity 
is very much more expensive under those conditions. Tbe Du Pont-s are 
keeping the plant at Santa Cruz in condition fo.r manufacturing powder 
at the request of the Government. 

The CHAIRMAN. The time of the gentleman from .Illinois 
[Mr. Foss] has expired. 

Mr. FOSS. Mr. Chairman, I ask: unanimous consent f.or five 
·minutes more . 

The CHAIRMAN. 'The gentleman from Illinois Il\Ir. Foss] 
asks for five minutes .more. Is there objection? 

There was no objection. 
Mr. GAINES of Tennessee. What private plant is that in 

California? 
Mr. FOSS. One of the Du Pont plan.ts. I will read: 
6. No estimate of profit in addition to the . 6 per cent on the capital 

invested has _been made. 

Now, the Ohief of the Bureau of Ordnance has been before our 
committee and has stated repeatedly that he considers this a low 
price. The Du Pont Company have been furnishing powder to 
our Government at 67 cents, but have done lt with a great deal 
of reluctance. J.\.Ir. Chairman, I have not anything further to 
say. In my judgment, if you adopt this provision, we will not 
have any powder for the navy for the coming year. We will 
go on and manufacture down here at Indianhead one-third 
of the powder we need, but two-thirds of that which we need 
we ·will not ·get. 

·we have made this appropriation here in this bill upon the 
estimate submitted by the Chief of the Bureau of Ordnance. 
We have not cut down his estimate one single dollar. The 
Chief of the Bureau of Ordnance is not asking for an increased 
appropriation for the extension of this plant. I think it is a 
wise thing for us to have in this country a private concern 
that is manufacturing powder, because when war comes, and 
it is necessary, the Govei'Illllent will not be able to manufacture 
all its powder. Inasmuch-as we are fixing the pr ice ourselves, 
and doing it upon a fair and reasonable basis, it seems to me 
that this committee ought to stand by the recommendation of 
the Naval Committee in this bilL 

Mr. BARTLETT of Georgia. Will the gentleman _permit me 
to ask him a question? 

?11r. FOSS. Certainly. 
Mr . .BARTLETT of Georgia. The gentleman says that if we 

pass .this amendment we will not get two-thirds of the powde1· 
we need. This amendment provides that we shall not" buy 
powder manufactured by a trust, and this tru.st, if it sells the 
powder, will sell it in violation of law. Then the gentleman 
must take that as a virtual admission on his part---:getting his 
information, I apprehend, correctly from the powder plant .we 
buy from-that they are a trust .and are violating the law . 

Mr. FOSS. Of course that point has to be established by the 
.court. 
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Mr. BARTLETT of Georgia. --But the gentleman stated as a 
faet why we should oppose this amendment. that if it passed 
we would not get two-thirds of the powder we would need. 

Mr. FOSS. I think it is a very unwise amendment, and I 
hope it will be voted down. -

Mr. BARTLETT of Georgia. The gentleman has not answered 
my question. The gentleman, then, concedes that the powder 
people, from whom we are purchasing two-thirds of our pow· 
der, and from whom, without this amendment, we would con­
tinue to purchase two-thirds of our powder-we will not be able 
to buy it from these people, because they are a trust and violat­
ing the laws of the land. 

Mr. FOSS. "The gentleman" concedes nothing. 
Mr. COX of Indiana. Will the gentleman yield to me for a 

question, for the purpose of eliciting information? 
Mr. FOSS. Yes. 
.Mr. COX of Indiana. You make the statement now that the 

Government of the United States fixes the price of this powder. 
That is correct, I understand? 

Mr. FOSS. The joint army and navy board fix the price. 
, 111r. COX of Indiana. Now, as I understand from informa­
tion obtained during the progress of this debate, we are pur­
chasing all our powder from o.ne concern? 

Mr. FOSS. The only one that makes it. 
Mr. COX of Indiana. Now, I will ask the gentleman whethe1· 

or not it is a case where the Government fixes a price for the 
powder-that the Government ·simply fixes a certain definite 
figure-and says to the seller, "We will give you so much," and 
the seller accepts it? 

Mr. LOUDENSLAGER. That is the ay they-do. 
Mr. FOSS. That is all. This board fixes the price, based 

upon the figures obtained from the manufacturer of the powder, 
and says to the Du Pont Company, "You must furnish it at 
that price." 

Mr. COX of Indiana. Then, as I understand, the Government 
simply puts this proposition up to the manufacturer, and it is 
up to the manufacturer either to accept it on the terms and 
conditions fixed in the contract by the Government or turn it 
down? 

Mr. FOSS. That is it. 
Mr. IDTCHCOCK. Will the gentleman answer a question? 
The CHAIRMAN. The time of the gentleman from Illinois 

has expired. 
.Mr . .HITCHCOCK. I ask unanimous consent that the time of 

the gentleman may be extended for five minutes. 
The CHAIRMAN. The gentleman from Nebraska asks unani­

mous consent that the time of the gentleman from Illinois be 
extended for five minutes. Is there objection? [After a pause.] 
The Chair hears none. 

1\lr. IDTCHCOCK. In view of the deplorable conditionwhich 
the gentleman says exists-that if Congress shall fix the price of 
powder at a reasonable figure above what it costs the manufac­
tmer, the Navy of the United States may be deprivecl of all sup. 
ply of the trust-controlled article; that the powder trust will, as 
he says, refuse to sell at such a price-will he not accept an 
amendment to this bill providing for an enlargement of the pow­
der plant at a cost of $250,000, when such expenditure will 
double the capacity of the present plant and enable the Govern­
ment of the United States to make at 45 cents per pound powder 
for which it is now paying the powder trust 67 cents a pound? 

Mr. FOSS. I want to say to the gentleman that I do not ad-
mit all these premises. . 

Mr. IDTCHCOCK. Which one does the gentleman deny? I 
would like to ask the gentleman, is there any doubt of the ex­
istence of a powder trust? Or what other premise is ques­
tioned? 

1\lr. FOSS. That an expenditure of $250,000 would increase 
the capacity to the extent the gentleman states. 

Mr. IDTOHCOCK. There is in the RECORD to-day a letter 
from the Bm·eau of Ordnance, by authority of the -secretary of 
the Nnvy, stating that an appropriation of $250,000 will double 
the capacity of the Indianhead plant. That appears to be an 
official statement. 

1\lr. ROBERTS. That only ghes us two-thirds of what we 
want. We are still one-third shy, even if they double their 
capacity down there. 

Mr. HITCHCOCK. If that is the premise that the gentleman 
from Illinois denies, he evidently stands on uncertain ground. 
He can not deny that there is in existence a powder trust, which 
the Government is now prosecuting ; a powder trust which has 
made an international agreement with other powder companies 
in other countries, under which they have promised not to erect 
powder factories in the United States. I hold in my hand a 
synopsis of that agreement. What premise is it, then, that the 
gentleman denies? 

?t!r. FOSS. As I heard the ·gentleman's question it was con­
siderably involved. There were a number of propositions which 
he made, and I would have to ask the official reporter to re­
peat it. 

Mr. HITCHCOCK. I will simplify the question, if the gen­
tleman from Illinois will permit. Will he accept an amend­
ment to this naval appropriation bill allowing $250,000 for 
the enlargement of the Indianhead powder plant? 

Mr. FOSS. No; I should be opposed to that, in view of the 
fact that the departm~nt has not recommended it, have not 
submitted it in their estimates, and do not, as I understand, 
care to enlarge their plant at the present time. 

Mr. IDTCHCOCK. But the department has stated the fact 
that by the expenditure of $250,000 we can manufacture a 
million pounds more of powder a year at a saving of over 
$250,000 a year. Now, it seems to me that a committee bring· 
ing in a bill in these times, when the Treasury is threatened 
with a constantly increasing deficit, even if the department 
does not propose such a recommendation, ought itself to pro­
pose to enlarge this plant; not only for measures of economy 
but also for the additional reason, which the gentleman himself 
has stated, that the Government is practically in the hands of 
the powder trust as to price. 

Mr. FOSS. I do not concede that the Government is in the 
hands of the powder trust at all. Admiral Mason says it is in 
the Government's hands. 

Mr. HITCHCOCK. Suppose the powder trust refuses to sell 
at the price fixed by the board? Where else shall the Gov­
ernment buy? The tariff prevents buying abroad. 

Mr. FOSS. Then we will enlarge the plant; but as long as 
we get powder at a reasonably fair price as fiYed by this board, 
I do not see any necessity for it, and it is a good thing for the 
Government to keep a private manufacturer making powder, 
because in time of war it may be necessary for us to call upon 
some outside concern to do it. 

i\lr. IDTCHCOCK. Will it not be too late to enlarge the 
plant, after the Government has been for a whole year with­
out two-thirds of the powder it may need? 

Mr. FOSS. Yes; it would be too late. 
Mr. HITCHCOCK. It then 1s in the power of this trust 

practically to starve the Government at the present time, and 
the Government has no weapon of defense, and the gentleman 
declines to give a weapon to the Government by agreeing to an 
appropriation of only $250,000. · 

Mr. FOSS. I do not believe it will accomplish the purpose, 
Mr. Chairman. I call for a vote. 

The CHAIRMAN. The time of the gentleman from illinois 
has again expired. 

Mr. GAINES of Tennessee. I move to strike out the last 
word. I want to ask the gentleman a question or two. The 
gentleman says, If the Du Ponts do not furnish us powder, 
where are we to get it? Here, gentlemen, is a list of inde­
pendents named in this injunction bill by the Department ef 
Justice and filed in the Delaware courts, stating that this 
Du Pont concern is trying to squelch them and grind them 
into dust. 

Mr. EDWARDS of Kentucky. Into powder. 
Mr. BEDE. And not smokeless powder, either. [Laughter.] 
Mr. GAINES of Tennessee. And any one o them would be 

glad to get a contract to furnish powder. They are at least 
entitled to a chance-an open chance. They have none as 
things showed. ' 

1\lr. FOSS. Any one of them can have a contract if they will 
furnish the navy powder, but they do not. 

Mr. GAINES of Tennessee. They came here last year and 
brought such an amount of moral coercion to bear that the 
President and the Department of Justice proceeded upon their 
statement and other facts and filed this injunction bill. Th-e 
gentle!)lan knows-he has admitted it ever since he has been in 
Congress-that the Du Ponts have gotten these contracts. They 
have gotten them for nearly a century. They have grown so 
rich that they have belted the world with their monopolistic 
contracts, and the Department of Justice has just succeeded in 
dragging the fact out of the mouths of their witnesses. Only a 
few days ago the Government obtained evidence of one of their 
agreements, which I put into the RECORD last night for your 
reading. It is now on your desks. The Government has dragged 
it out of the mouths of their witnesses that there is an inter­
national combination to control every bit of powder that the 
world illakes, except 25 or 30 so-called "independent concerns" 
in thi country which are begging the Department of Justice to 
bridle this lion. Yet the chairman of this committee stands 
here defending that trust, when he has time and agaic voted 
to enf01.:ce the law that has not been enforced against them 
until this recent suit. [Applause on the Democratic side.] 
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I say, gentlemen, and I say it seriously and dispassionately the paragraph, the gentleman would have been entitled to recog-
[laughter]-oh, I am in dead earnest and cool as a cucumber nition. . 
[laughter]-we are particeps criminis by the careless manner Mr. HITCHCOCK. The whole paragraph on pag~ 13 went 
in which we have so far proceeded, and I beg you to face about . . over until to-day. Inasmuch as I subsided at that time because 
Can we stand here wHh a big stick which we could put into the Chair had recognized another Member, I ought not to be 
the bill , that will not only control them but give these little precluded from presenting the amendment, particularly when 
powder manufacturers a square deal, a fair chance to live with- the whole paragraph went over until to-day for consideration. 
out being outraged, coerced, and thrown into bankruptcy, as The CHAIRMAN. The Chair hardly thinks the gentleman 
the bill which wa s prepared by the Department of Justice says? from Nebraska can find fault with the Chair if the gentleman 
We owe it to ourselves to uphold the law. We are bound to himself did not endeavor to preserve his rights. 
uphold the President in his effort to break up this trust, for Mr. HITCHCOCK. I did make repeated efforts to get the 
he must see the law "faithfully executed," and at the same attention of the Chair. 
time aid him to . enforce the Sherman antitrust law, which you The CHAIRMAN. The gentleman from Nebraska and the 
are sworn to enforce, and which you wi1l not do unless you pass gentleman from Indiana and other. gentlemen rose, and the 
(his amendment. gentleman from Indiana offered an am~ndment as a separate 

This is wh ere I stand, and that is my record for twelve years. paragraph at the end of line 6. The gentleman from Nebraska, 
I was among the first ones to call for a powder factory. I had he made it known to the Chair, would have been entitled 
want to read you a word from the speech of the gentleman from to offer an amendment to the paragraph. 
Illinois, t ile chairman of the committee [Mr. Foss], on yester- Mr. HITCHCOCK. Mr. Chairman, I did not suppose it was 
day. He said: necessary for me to raise a riot. 

It is manifestly to the interest of the Government to have main- The CHAIRMAN. It was not necessary for the gentleman 
tained as la rge a powder-manufacturing capacity as possible as a re- to raise a riot, but it was necessary for the gentleman to state 
serve in the event of war, in which case we will undoubtedly need all the purpose for which he rose. 
the powder that we can get. The bureau therefore desires not to in- COO 
crease the present output of the factory at Indianhead, although it Mr. HITCH K. I endeavored to state it, but the Chair 
recommends that its capacity be increased. · recognized the gentleman from Indiana, and as we passed the 

" Capacity be increased." Now, that is in the gentleman's paragraph temporarily, I supposed the whole matter went over 
own speech yesterday, that the "capacity" of the Indianhead until to-day. 
factory "be increased." I have thus quoted from his own Mr. SHERLEY. If the Chair will permit, allow me to make 
speech, which he gave yesterday and which is in the RECORD this suggestion. While the Chair is accurate in its statement 
to-day. of what occurred on yesterday, it was the plain understanding 

Mr. FOSS. I think the gentleman from Tennessee is mis- that all of these matters should be passed over until to-day, 
taken. the chairman of the Committee on Naval Affairs then having 

Mr. GAINES of Tennessee. I will read it to you again. I am personal knowledge of the fact that there were several gentlemen 
reading from page 1193 of the RECORD, at the foot of the pagP. desiring to offer amendments, and it was not considered that 

Mr. FOSS. I read from the paper which I hold in my hand: having gone over informally any of us would be shut out by 
'l'he bureau therefore desires not to increase the present output of the virtue of the gentleman from Indiana [Mr. Cox] offering 

factory at Indianhead- instead of an amendment to the paragraph what he chose to 
~Ir. GAINES of Tennessee. Well, read on. call a new paragraph. While, perhaps, strict parliamentary law 
Mr. FOSS (continuing)- sustains the Chair, I submit to both the Chair and the gentle-

although it recommends that its capacity be increased. man from Illinois [Mr. Foss], in charge of the bill, that in good 
faith with the agreement had yesterday. we ought to have to-day 

1\lr. GAINES of Tennessee. That is what you stated, and opportunity to present these various matters. 
you are against it now. [Laughter and applause.] That is Mr. FITZGERALD. Mr. Chairman, not only that, but the 
in the gentleman's own speech in to-day's RECORD. Tke gen- amendment itself was a.n amendment to the pending paragraph. 
tlernan should stand here for the Department of Justice, and Although the gentleman stated that it was offered as a separate 
with the President and with the law and order and the Sher- paragraph, in effect it was an amendment to the pending para­
man antitrust law. . graph, because it provides that no part of the appropriation in 

The CHAIRMAN. The question is on the amendment offered the paragraph then read should be available in certain ways, and 
by the gentleman from Indiana. the language of the genttleman that the amendment should be 

The question was taken, and the amendment was agreed to. by adding a separate paragraph does not change the character 
The CHAIRMAN. The Clerk will report the next paragraph. or effect of the amendment. It was a limitation upon the 
Mr. HITCHCOCK. Mr. Chairman, I have an amendment that language in the paragraph that had just been completed. 

I would like to offer on page 13. The CHAIRMAN. If the point of order bad been made that · 
The CHAIRMAN. We have passed page 13. it was not in order as a separate paragraph, the Chair would 
Mr. HITCHCOCK. I trust the Chair will not shut me out. have passed upon that. 
The CHAIRMAN. The gentleman from Nebraska offers an 1\Ir. GAINES of Tennessee. I desire to state to the Chair that 

amendment, which the Clerk will report. the gentleman from Indiana stated yesterday, and the RECORD 
The Clerk read as follows: states, that he offered his proposition as an amendment. "I offer 
On page 13, line 10, after the word "and," ii~sert "maintenance and the following amendment," and he states to me privately, fur-

enlargement of." thermore, that the proposition which he offered was a proviso to 
The CHAIRMAN. That can only be done by unanimous con- the pending proposition. 

·sent. The CHAIRMAN. Of course the gentleman from Indiana 
1\Ir. FOSS. I object, Mr. Chairman. [Mr. Cox] offered an amendment. No one disputes that. 
1\lr. HITCHCOCK.. If the gentleman will reserve his objec- Mr. GAI~TES of Tennessee. Not as a separate section. 

tion. This amendment is offered, and I intend to follow it with Mr. HITCHCOCK. In view of the misunderstanding and the 
additional amendments further down on the page, so as to disposition of the Chair, then, I will ask unanimous consent, Mr. 
enable the department to expend $250,000 in the enlargement of Chairman, to return. 
the Government Indianhead powder plant. The CHAIRMAN. The Chair will state that, of course, the 

The CHAIRMAN. The Chair will call the attention of the Chair has no desire to take advantage of the gentleman from 
gentleman from Nebraska to the recollection of the Chair; that Nebraska [Mr. HITCHCOCK] or anyone else, and the Chair will 
the paragraph ending with line 6, page 14, was read and no take advantage of no one. The gentleman from Indiana [:\Ir. 
amendment was offered to it. Cox] offered an amendment as a separate paragraph. It was 

1\Ir. FITZGERALD. Oh, yes, Mr. Chairman; there was an so stated. The Chair was not endeavoring to determine 
amendment pending. whether it was an amendment that belonged to the paragr~ph 

The CHAIRl\IAN. If the gentleman from New York will per- that bad just been read or not. A request was made to pass 
mit the Chair to continue-and thereupon the gentleman from the amendment offered by the gentleman from Indiana. The 
Indiana offered an amendment, which was a separate paragraph. strict construction might have been that that amendment being 
It was not an amendment to the paragraph; he did not offer it as ruled out of order no other amendment was in order in that 
an amendment to the paragraph, but to come in as a separate place. The Chair would not make such a construction as that, 
paragraph at the end of lli;le 6, page 14. because the Ohair thought, that having passed that amendment. 

Mr. HITCHCOCK. I was on my feet and demanding recogni- it meant the committee meant to pass that subject. 
tion, but the Chair gave preference to the gentleman from 1\Ir. HITCHCOCK. Do I understand the Chair to rule that 
Indiana. it is necessary for me to ask for unanimous consent? 

The CHAIRMAN. If the gentleman from Nebraska had The CHAIRl\IAN. The Chair is endeavoring to ascertain tho 
l'tated to the Chair that he desired to offer an amendment to . exact facts. 
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Mr. HARDY. Will the Chair permit me to make a sugges­
tion? 

Mr. FITZGERALD. At the top of the second column on 
page 1193 of the RECORD yesterday the Chair will find that 
the request is made that the various items be passed. 

The CHAIRMAN. The Chair will be glad to have his atten­
tion called to where the RECORD speaks of various items. 

.Mr. FITZGERALD. On page 1193, in the remarks of the 
gentleman from Kentuclry [l\1r. SHERLEY], the Chair will find 
the following : 

Mr. SHERLEY. Of course the gentleman realizes that it is impossible 
for us to follow a detailed statement out of whlch the gentleman has 
read only a portion. Now, I suggest, in order to handle this matter 
and not handicap the department or put a false price upon the powder, 
to let this letter, which the gentleman states is confidential, go into 
the RECORD, and allow these items to go over without prejudice until 
in the morning. 

I will say that the gentleman from Kentucky [l\1r. SHERLEY], 
the gentleman from Nebra ka [1\Ir. HITCHCOCK], and myself 
had amendments to be offered to that paragraph putting a 
limitation upon the price of powder, and, in view of the record, 
it seems to me that all of those interested were justified in 
assuming that this paragraph, as well as the other paragraphs 
afterward$ reached and mentioned, went over without prejudice. 

The CHAIRMAN. Would the gentleman from New York 
[1\Ir. FITZGERALD] contend that if the amendment of the gentle­
man from Indiana [1\fr. Cox] had been agreed to yesterday as 
a separate paragraph, it would then be in order to offer an 
amendment to a preceding paragraph? 

Mr. FITZGERALD. While the gentleman from Indiana 
stated in his amendment that it was a separate paragraph, it 
was, in effect, a part of the paragraph which had just been 
read. It was a proviso putting a limitation upon the use to 
be made of the money appropriated in that particular para­
graph, and he can not by designating it is a separate paragraph 
shut out further amendments to the paragraph then under 
consideration. 

The CHAIR.M.AN. The Chair will state that not only the 
amendment offered by the gentleman from Indiana on yester­
day was offered as a new paragraph, but the amendment adopted 
by the House to-day offered by the gentleman was offered as a 
new paragraph in the gentleman's own handwl'iting. On yes­
terday there were several items which were passed without 
prejudice subsequent to the item referred to, and the Chair 
thinks that the Chair ·can only rule that the paragraph having 
been passed, it is not now subject to · other amendments. The 
Chair will submit the request of the gentleman from Nebraska 
for unanimous consent to return to the paragraph. Is there 
objection? 

Mr. HARDY. Mr. Chairman, before that-­
The CHA.IRM.AN- The Chair hears no objection. 
Mr. HARDY. Before that, I desire to make a parliamentary 

Inquiry. 
Mr. FOSS. Mr. Chairman, I would like to know what the 

request was. 
The CHAIRMAN. For what purpose did the gentleman from 

Texas rise? 
Mr. HARDY. Before the request for unanimous consent is 

made; I have just one suggestion to ·make. 
The CHAIRMAN. It has already been agreed to. 
1\Ir. HARDY. Then, I have no further suggestion. 
Mr. FOSS. What was the request? 
The CHAIR1\1AN. The request of the gentleman from Ne­

braska ·was to return to the paragraph ending -on line 6, page 14, 
for amendment. The Chair put the request and no objection 
was made. · 

Mr. FOSS. Mr. Chairman, I did not hear the request, or I 
would have objected to it. 

Mr. IDTCHCOCK. 1\Ir. Chairman, the amendment which I 
have sent to the Clerk's desk--

The CHAIRMAN. The gentleman will suspend until the 
Clerk can report the amendment. 

Tlle Clerk read as follows : 
On page 13, line 10, after the word "and," insert "maintenance and 

enlargement of," so it will read "for maintenance of the provin.,. 
grounds and maintenance and enlargement of powder factory." "' 

··· Mr. HITCHCOCK. Mr. Chairman, this amendment, to be 
followed later by another amendment in the paragraph, 
·will increase the item from $5,278,000 to $5,528,000, and will 
thus allow the necessary $250,000 for the enlargement of the 
Indianhead powder plant, in accordance with the estimate of 
.the Bureau of Ordnance sent here under authority of the Secre­
tary of the Navy. That estimate, as it appears in the RECORD 
to-day, shows that the appropriation of this quarter of a million 
dollars will double the capacity of the Indianhead plant, which, 

instead of giving us 1,200,000 pounds of powder a year at a cost 
of 45 cents a pound--

Mr. FOSS. Where is that stated, may I ask? 
Mr. HITCHCOCK. it is in the RECORD this morning, in­

cluded in the remarks of .Mr. GAINES of Tennessee. Thus, for 
the expenditure of $250,000 for the enlargement of this govern­
ment plant, we will be able to manufacture 2,400,000 pounds 
of powder a year at 45 cents per pound, in place of 1,200,000 
pounds, at a_ saving of over 20 cents a poun€1. In other words, 
we will be able to manufacture double the quantity of powder 
we now manufacture, and in place of manufacturing one-third 
of the present needs of the navy we will be able to manufacture 
two-thirds of the needs. Now, it seems to me, Mr. Chairman, 
that the gentleman in charge of this bill ought to accept this 
amendment. He himself has stated that only one concern ih 
the United States can manufacture smokeless powder for the 
United States; he himself has stated that it can and may refuse 
to accept the figures offered by the government board. In that 
case the United States will be unable to procure two-thirds of 
the supply it needs, and his statement is true. 

First, because the DuPont concern is the trust which monopo­
lizes the whole American manufacture of powder; and sec­
ondly, because the tariff on powder preven.ts the United States 
from buying at a reasonable price from other countries. I may 
say, in passing, Mr. Chairman, that it is in the RECORD now that 
this Du Pont concern, which is in fact the trust, has in existence 
an agreement with the powder manufacturers in other parts of 
the world not to sell their powder in the United States and not 
to erect powder factories in the United States, the evident pur­
pose being to starve the American market and compel the pay­
ment of trust prices for powder. It seems to me, therefore, 
Mr. Chairman, in view of the fact that our navy is constantly 
using an increased quantity of powder, in view of the statement 
made by the chairman himself that we have only one concern 
with which we can deal, and which can choke us off at any 
time, and in view of the further fact that we can manufacture 
powder 20 cents a pound cheaper than we can buy it, we cer­
tainly ought to appropriate the quarter of a million dollars to 
enlarge the plant, and the money will come back to us in the 
first year of operation. I hope the chairman will see fit to 
accept the amendment to his bill. [Applause.] _ 

Mr. FOSS. Mr. Chairman, what I object to is when the 
Chief of the Bureau of Ordnance came before the committee he 
stated that he did not desire to have this plant' enlarged the 
coming year. He made an estimate and we allowed it to him. 
Then afterwards, as I learn, of which I was not aware, a letter 
1:\as been sent by the Chief of the Bureau of Ordnance ·to the 
gentleman from Tennessee [1\fr. GAINES], stating that by the 
expenditure of $250,000 the capacity of the plant can be 
doubled, and rather indicating that the department would like 
to enlarge it. It does not seem to me that the Bureau of Ord­
nance treated the committee fairly upon this proposition, but 
so long as the House seems to be favorable to the proposition 
which has just been passed I shall make no objection to the 
amendment offered by the gentleman from Nebraska. [Ap­
plause.] 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Nebraska [l\1r. HITCHCOCK]. · 

The question was taken, and the amendment was agreed to. 
Mr. IDTCHCOCK. Mr. Chairman, I desire to offer an amend­

ment to perfect the amendment which has just been agreed to. 
The CHAIRMAN. The gentleman from Nebraska offers an 

amendment, which the Clerk will report. 
The Clerk read as follows : 
Line 21, page 13, strike out all after the word "million" down to 

the end of hne 22, page 13, and insert instead "$528,171." 

Mr. ·Foss. May I ask the gentleman how much he adds? 
Mr. HITCHCOCK. That is $250,000. 
Mr. FOSS: I have no objection. 
The CHAIRMAN. The question is on agreeing to the amend­

ment offered. by the gentleman from Nebrask.:<t [Mr. HITCHCOCK]. 
The questiOn ~as taken, and the amendment was agreed to. 
1\fr. SHERLEY. Mr. Chairman, I desire to offer an amend­

ment. 
The CHAIRMAN. The gentleman from Kentucky [1\fr. 

SHERLEY] offers an amendment, which the Clerk will report. 
The Clerk read as follows : 
Page 14, line 4, after the word "proposals," insert: 
u Provided, That no part of this appropriation shall be expended 

for powder, other than small-arms powder, at a price in ex<;ess of 
64 cents a pound." 

Mr. FOSS. Mr. Chairman, I make a point of order. I re. 
serve it. 

Mr. SHERLEY. I did not desire it to be reserved. 
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Mr. FOSS. What is the purpose of the gentleman's amend­
ment? 

Mr. SHERLEY. It is purely a limitation on the price which 
shall be paid for powder. . 

.Mr. FOSS. Will the Clerk please read the amendment again? 
The CHAIRMAN. Without objection, the Clerk will again 

report the amendment. 
'.rhe amendment was again read. 
The CHAIRMAN. The Chair will hear the gentleman from 

Kentucky [Mr. SHERLEY] on the point of order. 
Mr. SHERLEY. The gentleman has not stated his point of 

order except to make it. I think the gentleman from Illinois 
[l\Ir. Foss] should suggest--

The CHAIRMAN. The Chair will ask the gentleman from 
Illinois to state his point of order. 

1\Ir. FOSS. Mr. Chairman, it is new legislation. 
Mr. FITZGERALD. Mr. Chairman, on page 373 of the Di­

gest there is a ruling limiting the price of armor to a certain 
amount per ton. 

The CHAIRMAN. The Chair is prepared to rule. The · gen­
tleman from New York [1\Ir. FITZGERALD] calls attention to a . 
:former ruling of the-Chair in reference to the price of armor 
plate, where an amendment was offered providing-

That no part of this sum shall be expended except in procuring 
armor of the best obtainable qua1ity at an average cost not to exceed 
$545 per ton of 2,240 pounds, including royalty. 

To that a point of order was made and overruled. Not only 
the precedent, but the usage, the Chair thinks, will cause the 
Chair to overrule the point of order. 

1\Ir. SHERLEY. Now, l\Ir. Chairman, I have offered an 
amendment that limits the power of the Government to pur­
chase powder at a price in excess of 64 cents. The present 
price paid is 67 cents. I shall not detain the committee by 
going over again the figures that have been recited here so 
frequently to-day, and that were published in the RECORD of 
yesterday, but I want to predicate my proposition upon this 
fact: It · is the common knowledge of every man that the Gov­
ernment never does anything as cheaply as private individuals 
can do it. Now, by the Government's statement, putting in 
all of tile items of supervision, pay of officers, interest upon a 
million and a half of investments, they figure the cost at some­
thing over 63 cents. And as an illustration that my premise 
is very true, I desire to state this in regard to alcohol: The 
Government found it cost them 6 cents per pound of powder 
for -alcohol, but. it cost the powder companies only a little over 3 
cents. Why? 

1\Ir. OLCOTT. No. It is: 
• os1~co~~~ts~seven-tenths of a pound of alcohol l)<lr pound of powder), 

Mr. SHERLEY. If the gentleman will permit me, I think 
that the statement shows the additional cost is 3.8 cents a pound 
for the alcohol. 

l\Ir. OLCOTT. Seven-tenths of a pound is what it is. 
Mr. SHERLEY. The statement made here, Mr. Chairman, is 

that the private manufacturers were expending for alcohol only 
3.85 cents per pound of powder. That is my statement, veri­
fied by a reference to the REcoRD. Now, the Government has 
spent nearly twice that, because it has no means for recovering 
any of the ether and the alcohol used in the manufacture of the 
powder, and that is an illustration of how it always costs the 
Goyernment more to make anything than it does a private in­
dush·y. 

l\Ir. HULL of Iowa. Will the gentleman yield for just one 
question? I assume it must cost the private consumer more for 
his first investment in alcohol than it costs the Government, 
because the Government gets it free of duty and the private 
manufacturer has to pay duty, and that adds to the price of 
alcohol. 

Mr. SHERLEY. I understand that; but disregarding the 
question of duty, the statement is that it costs the Government 
6 cents in place of 3.8 cents to the private manufacturer. I 
simply speak of this as an illustration of the fact that it always 
costs the Government more to do something than it does an 
individual. 

Mr. OLCOTT. Now, Mr. Chairman--
:Mr. SHERLEY. If the gentleman will permit, I would like 

to make a connected statement. Now, if the Government can 
manufacture powder, counting all the items that are necessary, 
at 63 cents and a fraction over, it is apparent that the private 
individual can manufacture it at 64 cents and have a fair profit; 
and it was for that reason I introduced this amendment . . 

I want to say that the statistics furnished by the Government, 
both those of the Army and Navy Department, are meager. I 
wa.uted a statement to be made by General Crozier that would 

go into the details. Instead of that, I find his statement is prac­
tically a copy of that of the naval officers, in which they stated 
conclusions without giving .detailed figures by which we could 
verify the cost. But it does appear as a conclusive statement 
that a fair p1'!ce would be a fraction over 63 cents. That being 
true, I fail to see why we should pay 67 cents. Now, a difference 
of 4 cents is quite an important matter, because the amount 
we buy is very large. The amount of ~owder .annually procured 
for the army is approximately 670,000 pounds of cannon powder, 
of which the price is now 67 cents a pound, and 365,000 pounds 
of small-arms powder, the present price for which is 84! cents 
a pound. The Navy Department at present has to procure from 
three to three and a half million pounds of cannon powder, of 
which a little over a million pounds are being manufactured by 
the N~val Powder Factory, leaving about two and one-half 
million pounds to be purchased. So that a difference of 4 cents 
in quantities which are so large makes a considerable item of 
expense to the Government. 

I have no desire to embarrass the Government in this mat­
ter. I doubt -very much whether the Government could get its 
supply of powder without purchasing from the Du Pont powder 
people; and while I deplore the existence of that trust as much 
as any man does, I should like to see the Department of Jus­
tice deal with that feature of the case rather than Congress. 
In this connection the DepartmE:nt of Justice would have very 
much more to its credit if it had instituted this proceeding just 
eight or ten years prior to the time .that it did institute it. For 
more than seven years this Rouse has heard annually charges 
made as to the existence of this combination, and now the proof 
comes out that an international" agreement has been in existence 
for ten years; and yet the Department of Justice at the expira­
tion of nearly ten years moves the wheels of justice. In very 
truth they, like the mills of the gods, grind slowly, whether 
they grind exceeding small or not. But I repeat that that is a 
matter that we ought not now to deal with here, but on the ques­
tion of price Congress ought to so legislate as to prevent the 
Government paying 4 cents more than it needs to. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. FOSS. Mr. Chairman, I think it is very unwise to fix the 

price of powder here upon the expert opinion of the gentleman 
from Kentucky. I think it far better to leave it as it is and 
leave it to the joint army and navy board to fix the priee, be­
cause they are experts on the subject. While the gentleman 
from Kentuck1 may be an expert on an infinite variety of other 
subjects, yet I am sure nobody will accuse him of being an ex­
pert on the price of powder. 

1\fr. OLLIE M. JAMES. He fixes it on the expert knowledge 
supplied by you from government sources . 

Mr. FOSS. I am not standing h~re to defend the Powder 
trust or anything of the sort. I submit the views of the Navy 
Department." I desire very much that the navy should get 
enough powder this year for target practice and for the pur­
poses for which it uses powder; but the chances are, with the 
other limitation that has already been inserted ·in the provision 
passed, the navy will not secure its powder this year, and I 
trust there will not be any more limitations placed upon the 
Secretary of the Navy. 

Mr. SHERLEY. Before the gentleman takes his seat. 'just a 
suggestion or two. In the first place, the limitation already 
adopted has in it a loophole which the Navy Department would 

·very quickly take advantage of whenever an emergency arises-­
and it can determine when the emergency arises~and then the 
limitation offered by the gentleman from Indiana ceases to be 
operative. 

Now, I want to ask the gentleman what answer he has to 
give to this question : Is it not a fact, as shown by this board 
and demonstrated by the tests of the Government's own mak­
ing of powder, counting all the items which reasonably ought 
to be counted, that the cost is only a little over 63 cents? 

1\fr. FOSS. I do not think it is. 
Mr. SHERLEY. Well, then, if the gentleman does not think, 

I will read--
1\Ir. FOSS. It does not include all these other items, includ­

ing freight; 
1\Ir. SHERLEY. What are the items? 
Mr. FOSS. I enumerated them, and the larger of the items 

was freight. 
Mr. SHERLEY. Now, one thing that impressed me, with 

reference to these additional expenses, was that the army and 
the navy people were apparently endeavoring to justify a pre­
vious opinion not now warranted by the facts by suggesting 
various additional equities, the only one of which that has any 
real value being the freight item. Now, if you will take and 
subtract that one item of freight from among the others and 
against it put the one of overvaluation of the real investment, 
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which does not amount to a million and a half, and will figure 
out the difference of cost to the Government and the private 
manufacturer, due to the difference in the hours of labor and 
wages paid for the work, you will find more than enough to 
justify a reduction of 4 cents a pound in price. 

Mr. FOSS. We have a valuation which has been sent in 
here by the Chief of the Bureau of Ordnance, which I will put 
in the RECORD, which the gentleman can see if he desires: 

DEPARTMENT OF THE NAVY, BUREAU OF 0RD~A.NCE, 
lVashington, D. 0., January 21, 1909. 

l\Iemorandum for Mr. Foss concerning the notes on estimates for 
basing price on smokeless powder which were supplied you yesterday, 
and which appear on page 1193 of the CONGRESSIONAL RECORD: 

The capital necessary for a plant of similar capacity to that at In­
dianhead is given as $1,500,000. This amount is made up as follows: 

Cost of land with improvements, including railway, steam, 
air, electric, and water mains, sewer lines, and standpipes; 
buildings and charges for machinery installation; machin­
ery, including engines, pumps, presses, machine tools, and 
rolling stock used at the factory______________________ $917,000 

Stock on hand, including material for manufacture and fin­
ished product, based mainly on nitrating cotton, sodium 
nitrate, acids, alcohol, and powder in process of mann-
facture---------~----------------~----------------- 541,000 

TotaL--------------------.--------------------- 1, 458, 000 
N. E. :l\!A.SON, 

Chief of B ureau of Ordnance. 

Mr. SHERLEY. I will be very glad to see it, though we 
would like to see it a day ahead instead of a day after we 
vote on these matters. 

1\Ir. FOSS. I do not think, when you take everything into 
consideration, that the Government can manufacture powder 
for 67 cents. · · 

1\Ir. SHERLEY. To quote the gentleman himself, I prefer 
to accept the opinion of the experts of the department, rather 
than the expert opinion of the gentleman from Illinois. How­
ever much of an expert he may be on various other matters, 
I submit that he is not an expert on the subject of making 
powder. 

1\Ir. FOSS. I am speaking generally of the Government, l\Ir. 
Chairman. I do not know of anything that the Government 
enters into the manufacture of that it produces much cheaper, 
in the long run, than a private concern. You may start in and 
show a reduction, but as the thing continues, as appropriations 
after appropriations are made, year after year, when you come 
to sum them all up you will find, in the end, that it has cost 
the Government as much to manufacture as it has the private 
concern. 

1\fr. SHERLEY. Costing more. 
1\fr. FOSS. And we already have an instance of it in the 

building of ships for the American Navy. It has been stated 
here on the floor time and again that the Government could 
build its ships cheaper than they could be constructed by pri­
vate concerns. And what has been the result? Why, last year 
we put in the appropriation bill a provision that one of the col­
liers should be built in the 1\Iare Island Navy-Yard, on the Pa­
cific coast, and the estimate that was made for the building of 
th.a.t collier was $1,800,000; and yet bids have been submitted 
by the Secretary of the Navy showing that he can purchase by 
private contracts two colliers for that $1, 00,000. 

[The time of Mr. Foss having expired, by unanimous consent 
it was extended five minutes.] 

'1\Ir. FOSS. I say to you that upon the general propo·sition of 
government manufacture you will find, in the long run, that it 
costs more for the Government to manufacture than it does to 
buy of a private concern. 

:Mr. SHERLEY. Unquestionably, it costs more; and when it 
is shown that the Government can actually manufact-ure at 63 
cents, we have a right to assume that the private manufacturer, 
by your own argument, can do it for much less. [Applause on 
the Democratic side.] 

Mr. FOSS. But that does not take into consideration a num­
ber of things. Mr. Chairman, I call for a vote. 
. The question being taken on the amendment of Mr. SHERLEY, 
the Chairman announced that the noes appeared to ha\e it. 

·Mr. SHEitLEY. Division! 
The committee divided; and there were-ayes 68, noes 62. 
Mr. FOSS. Tellers! 
Tellers were ordered, and the Chairman appoilited 1\fr. Foss 

and 1\Ir. SHERLEY. 
The committee again divided; and the tellers reported--ayes 

75, noes 69. 
Accordingly the amendment was agreed to. 
The CHAIRMAN. The Clerk will report the next paragraph 

which was passed over. 

XLIII--,.,.9 

The Clerk read as follows : 
Purchase and- manufacture of smokeless powder, $650,000. 
Mr. SHERLEY. Mr. Chairman, I desire to offer the same 

amendment after the word " dollars," in line 8, page 14. 
The CHAIRMAN. The gentleman from Kentucky offers an 

amendment, which the Clerk will report. 
The Clerk read as follows: 
Page 14, line 8, after the word " dollars," insert: {(Provided, That 

no part of this appropriation shall be expended for powder other than 
small-arms powder at a price in excess of 64 cents a pound." 

The question being taken, on a division (demanded by Mr. 
Foss) there were-ayes 67, noes 4 . 

Accordingly the amendment was agreed to. 
The CHAIRMAN. The Clerk will report the next para­

graph in the bill which was passed over. 
The Clerk read as follows : 
Ammunition for ships. For procuring, _producinO', preserving, and 

handling ammunition for issue to ships, :;;3,000,000 : Provided-, That 
the Secretary of the Navy is hereby authorized to utilize all am­
munition and other supplies already on hand under the appropria­
tions "Increase of the navy; armor and armament," "Reserve 
ammunition," and " Reserve powder and shell," for general issue to 
ships in commission, as thou~h purchased from this appropriation : 
Provided, That no part of this appropriation shall be expended for 
the purchase of shells Ol' projectiles except for shells or projectiles 
purchased in accordance with the terms and conditions of proposals 
submitted by the Secretary of the Navy to all of the manufacturers of 
shells and projectiles and upon bids received in accordance with the 
terms and requirements of such proposals. All shells and projectiles 
shall conform to the standards prescribed by the Secretary of the 
Navy. 

Mr. SHERLEY. Mr. Chairman, I offer the following amend-
ment. 

The Clerk read as follows : 
On page 16, line 3, after the word "proposal," insert: 
"Provided, No part of this appropriation shall be expended for powder 

other than small-arms powder at a price in excess of 64 cents a pound." 
The CHAIRMAN. The question is on agreeing to the amend­

ment offered by the gentleman from Kentucky. 
The question was taken, and the amendment was agreed to. 
Mr. FOSS. Mr. Chairman, I think that covers all of the 

provisions except the one offered by the gentleman from Ver­
mont [Mr. FOSTER]. 

1\Ir. LOUDEi~SLAGER. I would like to say to the Chair that 
I reserved a point of order upon that, which I will withdraw. 

Mr. FITZGERALD. We will reserve it until we know what 
the amendment is. Let the amendment be reported. 

Mr. FOSS. Upon second consideration, Mr. Chairman, I will 
ask that that go over until to-morrow. 

The CHAIRl\.I.A.N. Without objection, the amendment offered 
by the gentleman from Vermont [1\Ir. FosTER] will be passed 
over until to-morrow. The Chair bears no objection. 

Mr. DAWSON. Mr. Chairman, a private letter which I re­
ceived a short time ago from a distinguished naval officer con­
tained the significant sentence-" Congress has been so generous 
in giving us a new navy that we indulge the hope that it will 
go one step further and give us a new Navy Department." 

In that sentence my friend expressed a widespread sentiment, 
not only among the fighting men of the navy, but a general 
sentiment among the people of the whole country. 

The greatest need which confronts the navy to-day is a better 
system of naval administration. The system now in force may 
have been adequate in 1842, when it was created by law, but it 
is only natural that nearly seventy years of naval expansion 
and development should make the system outworn and obsolete. 

Congress has been generous in providing for the new navy. 
During the past twenty-six years, which have been required to 
place this navy in being, there has been appropriated for ships 
alone the enormous sum of $344,000,000. The country has ap• 
proved the building of this new navy, and there is a healthy 
public sentiment in favor of a rational building programme that 
will maintain the present high standard of efficiency. Con­
gress may not have gone quite as fast as some would like, but 
we have maintained the United States in its relative position as 
the second naval power in the world. 

This building policy has brought into being a fleet of fighting 
ships which has won the admiration of the world by its cruise 
around the globe. That voyage justified in full measure the 
pride which the American people feel in their navy, as well as 
demonstrated that the character and efficiency of the officers 
and enlisted men is equal, if not superior, to any other service 
in the world. 

But what is the purpose of this navy? Tbis magnificent 
navy was not created as a plaything, or to satisfy our vanity 
for military display. The people of the United States appre­
ciate that our national defense depends in a large measure upon 
the navy, and if that defense in times of stress is to be effective 
that navy must be efficient. 
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While Congress has been liberal in making appropriations 
not only for new ships, but in improving the conditions of the 
ufficer of the navy, and in uplifting the conditions of the en­
listed men to a point where it is now attracting recruits from 
a high class of young American manhood, it has omitted to 
provide a system of administration to conform to these new 
conditions. 

The question of naval administration is vital to the highest 
efficiency of the navy. Of what use is it to spend millions iu · 
providing a modern weapon for our national safety and defense, 
if at the same time we do not also provide a system by which 
the weapon can be effectively used in time of need? 

The present system of naval administration was created by 
law in 1842, when the war vessels of the world consisted of 
sailing ships. Since that time the sailing ship has given way 
to the steam frigate with its smooth-bore guns, and it in turn 
to the armor-clad, with its high-power rapid-fire guns. 

Successive revolutions have occurred in those seventy years, 
not only in the ships themselves but in their armament, and 
to-day the modern battle ship is a :floating fortress filled with 
intricate electrical and mechanical apparatus. 

Equally as great changes have occurred in the conditions 
under which sea battles are fought. With all the vast changes 
in naval architecture and naval warfare, the United States 
tp-day finds itself still trying to administer its navy under a 
system created nearly seventy years ago, the defects of which 
must be apparent to aU. 

A sound system of naval administration n:;tturally embraces 
two general divisions-the personnel, comprising the officers and 
men; and the materiel, comprising the ships and their equip­
ment. That is the natural division of the military and the 
ciril. The military phase of the navy is fundamental and para­
mount. From the military standpoint, that administration 
should not only provide the nation with an effective fighting 
force, but should have the machinery to successfully use that 
force in time of need. It must look to keeping the navy in readi­
ness as a weapon, and in devising plans of campaign in advance 
of hostilities. In short, it should be able to solve all the 
problems of war, and to suggest the means necessary to accom­
plish success. That is really the object for which the navy is 
created. 

It seems almost past belief, and yet it is true, that there is no 
man or body of men provided by law, below the Secretary of the 
Navy himself, whose duty it is to decide the purely military 
questions of the naval service. 

Under our system of government the Secretary of the Navy 
very properly is a civilian, and upon him rests the responsibility 
of the proper administration of the navy in time of peace, and 
its successful and effective employment in time of war. 

It is not fair to impo e this tremendous responsibility upon 
a civilian secretary, without providing him by law .with the 
means of obtaining competent advice in solving the purely mili­
tary problems for which he is responsible, and any system which 
fails to make such provision is faulty and incomplete. 

Secretaries in the past have com·ened special boards without 
number in attempts to settle vexatious questions of this charac­
ter which arise from time to time. ,Without going into the 
question of conditions which have arisen in these boards, it is 
clear that this method is unsatisfactory, and Congress and the 
public are left largely in the dark as to where responsibility 
in di puted matters rightfully belongs. If the Secretary were 
provided by law with that expert military advice so necessary 
for the successful conduct of the department, responsibility for 
defects and blunders could be definitely fixed. 

BUREAU SYSTEM. 

Another inherent defect in the present system: of naval admin­
istration is the bureau system as it stands under existing law. 
President Roosevelt in his last annual message stated it tersely 
when he said that "there is literally no excuse whatever for 
continuing the present bureau organization of the navy." 

This organization consists of eight separate and distinct bu­
reau , each independent and supreme in itself. It is proper 
that there should be a natural division of the work of this great 
department, but I can see no defense of a law which provides 
that-

The orders of the chief of bureau shall be construed as emanating 
from the Secretary of the Navy, and shall have full force and effect 
n.s such. 

The clause practically sets up eight independent secretaries 
of the navy, each supreme in his division of naval dutie . The 
tendency of the system is to pla.ce the interest of the bm·eau 
above the interest of the navy as a whole. Furthermore, this 
independence has deprived the Government of the benefit of th~ 

inventive genius of the country n ot found within the bureaus 
themselves. 

I do not criticise these chiefs of bureaus as men and officers. 
Human nature would have to be amended if we expected them 
to do anything else but strive to magnify the importance of the 
duties of their respective bureaus. 

It needs no explanation to point out that under this system 
the work of the bureaus is not and can not be properly coordi­
nated. There is but one way under the law whereby they may 
be coordinated, and that by the Secretary himself. This would 
be a physical impossibility with the many que tions arising, 
but we devolve this duty upon him without providing any ad­
visers by law to assist him in his impossible task. 

The baneful defects of the existing system have shown them­
selves in many directions. In the question of the design of 
ships, we have recently witnessed the entire navy engaged in a 
fierce discussion of the armor-belt line. Without attempting to 
say which side was correct in its contentions, it must l>e appar­
ent that the efficiency of the navy, its discipline, and its fighting 
spirit is in no way promoted by these unseemly internal strife . 

The general public regarded this as a controv r y between 
the bureau advocates on one side defending their actions, and 
on the other side the line officers of the navy-the men who 
must be the ones to use these weapons in the national defense. 

We see it in the movement of ships. A recent issue of the 
Literary Digest relates that not long ago the captain of a battle 
ship receiyed orders from one bm·eau to sail from a navy-yard 
at once, while at the same time he was threatened with court­
martial by another bureau if he did so. 

In the equipment of ships we find many examples of con:fiicts 
of authority; unnatural and unbusinesslill:e division of duties 
and functions, with the consequent delays and extravagances 
which inevitably follow. 

Can anyone defend a system where the installation of the 
fire-control apparatus on a war ship is divided up among three 
separate and distinct bureaus? 

Is it businesslike to have the engines and pumps of a ship 
under the jurisdiction of one bureau, while the steam pipes 
leading to them, and necessarily an integral part of them, are 
under the control of another bureau? 

Many instances could be cited to show that the lines of 
authority between different bureaus within a single battle ship 
are mixed in bewildering confusion and cross and recross each 
other at many points. 

We have seen the wastefulness of the system best exemplified 
in the repair of ships as conducted at navy-yards. With each 
bureau not only independent by law, but separately provided 
by Congress with its own appropriation, there grew up at each 
navy-yard not a single well-developed plant, but in reality each 
bureau was building up at the several yards its own independ­
ent plant, with separate buildings, machinery, and workmen. 

At these navy-yards were three or four carpenter shops, as 
many pattern shops, paint shops, blacksmith shops, and so forth. 
No business man would tolerate such a condition for a moment, 
as its wastefulness and extravagance is plain. 
· To the credit of Secretary Newberry be it said ·that he has 
taken steps to modernize the busine s side of the repair of 
ships at navy-yards through the consolidation of similar shops. 
That this ha worked well is shown by the last report of the 
Bureau of Steam Engineering, which says : 

During the past year all pattern, copper, and foundry work at the 
larger eastern yards has been consolidated under this bureau, and the 
system has now been in operation long enough to show that it will 
result in increased efficiency and in economy of operation to the 
Government, and that after the various shops have been thoroughly 
arranged to meet the new conditions there will be still further improve­
ment in this direction. 

I understand that the Secretary has further plans for con­
solidation and the elimination of the bureau system at navy­
yards, which are to be put in force in the near future. 

These examples only emphasize the anomalou condition of 
naval adminish·ation. With eight separate bureaus of equal 
authority, all independent of one another, the e sential element 
of corelation and coordination is dependent entirely upon the 
pleasure of the bureau chief. 

These eight bureaus have to do with the construction and the 
maintenance of the entire navy. The responsibility is divided, 
scattered, and many times entirely lost in the intricacies of the 
present system. 

From the standpoint of economy there is great need of reform 
in the manner of making the naval estimates to Congress. 
There can not be proper supervision and scrutiny of appropria­
tions by Congress o long as they nre mnde !lS at prt>~Pnt un.der 
this system of eight independent bureaus. The nayal bill fo r 
the coming fiscal year contains separate appro.Priations for five 
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different bureaus for public works, and separate appropriations 
for three different bureaus for machinery and tools. Economy 
demands that expenditures for public works, machinery, and 
tools, and other similar items of purely industrial character 
should be centered·in one control. 

The need of reform in this important branch of the public 
service is not of recent origin. It was pointed out as far back 
as the days of Secretary Whitney in 1885, and from that time 
down to the present it has been repeatedly recommended by 
successive Secretaries of the Navy. 

SECUETARY WHITJII"EY'S VIEWS. 

Secretary William C. Whitney was at the head of the Navy 
Department long enough to learn the inherent defects of the 
system, and in his annual report for 1885 he says: 

It must be evident that there is something radically wrong with the 
department. The universal dissatisfaction is the conclusive proof of 
this. It is expressed to me by influential members of both political 
parties, and quite universally by naval officers. It forces itself daily 
upon me for consideration. 

He pointed out the difficulties encountered under the present 
form of administration, and said: 

The natural division of the work of the department is into three 
branches: 

First. The department having to do with the · personnel and the fleet. 
TWs covers the enrollment, service, detail, uniform, organization, and 
discipline of the personnel : of the movements and command of fleets 
and vessels when commis ·ioned; and this is properly the military 
branch of the department. 

Second. The Department of 1\Iaterial and Construction. TWs covers 
the construction, repair, and care of vessels before commissioned; their 
armament and eQuipment, including military stores (but not provisions 
and clothing), as well as the management and maintenance of dock­
yards, their buildings, machinery, and their civil establishment. 
. Third. The Department of Finance and Accounts; this covering con­
tracts and purchases of all naval stores, flags, coal, stationery, and care 
of torehouses, etc. 

lie saw with great clearness the disadvantages which come to 
us by not availing our ·eh·es of the inventive genius of the coun­
try in naval construction and architecture: 

All the g1·eat naval powers appear to have found it to be to their 
advantage to avail themselves largely of private enterprise in the crea­
tion of implements of war. Jo designing engineer of the English 
Admiralty has designed an engine for many years. In their stead the 
private marine-engine builders of the nation, who can produce evidence 
of adequate re ponsibility, are invited to compete with each other to 
produce, for example, an engine that shall be able to accomplish certain 
defined results, such as a certain amount of power with the greatest 
amount of power with the greatest economy of weight and space con­
sistent with strength and durability. 

With us, on the contrary, the head of the Bureau of Steam Engineer­
ing, upon whom we depend for designs, is selected from a corps which 
is at present given by the Government only an elementary training in 
the science of engineering. He is at once loaded down with the distract­
ing executive work of construction. Having the charge of a multitude 
of shops in the various yards, he must look after a great variety of 
contracts, purchases, and so on. In addition to all this, for which of 
itself few men are equal, he is expected to design the most complicated 
machinery and give his country the benefit of the daily improvements 
in his art. It is needless to say that to such a task no man is equal. 

The policy of enlisting private enterpri e in the work tends to the 
creation and development of important branches of industry within 
the country. The resources of our country, its ingenuity and enterprise 
in any line of human endeavor, when called out, are unexcelled by any 
nation or people on earth. 

Our Government has placed itself in no relation to the inventive 
genius of the country, and is without the rich fruits which such a 
course would bring to it. 

On the question of the broad general policy of the department 
Se<:retary Whitney said: ' 

Another distinction to which attention may properly be called be­
tween our system and that in general use elsewhere is as to the manner 
in· which the general policy of the department is shaped and directed. 
At the top of the system there should be wise general direction. It is 
of first importance that the system should center in a wise and judicious 
and capable directing power, for there is necessarily the daily decision 
to be made of what shall be done in any particular line. 

The naval powers of the Old World provide a permanent council or 
board, whose duty it is to consult with and advise the · minister of 
marine. They are largely freed of executive duties and functions so 
that they may have time for investigation and study, and to be thus 
enabled to take a large view generally of the questions which are in­
volved in directing the course and general policy of the department. 

When the bureau system was devised it was supposed that the bureau 
chiefs would be able to sit in consultation with the Secretary, and that 
the department would not lack intelligent guidance. But the inevitable 
result of throwing large executive duties upon any man is to disqualify 
him for council. At the present time this function is not performed 
at all. 

"My experience of the manner in which important decisions are neces­
sarily made by the Secretary, without opportunity for proper delibera­
tion and intelligent advice, leads me to say without hesitation that the 
follies of the department are largely attributable to this. 

As in the English service, and notably in the French and German, the 
Secretary should be provided with a board or boards for consultation, 
consisting of naval officers and experts, most of them comparatively 
free from executive duties, whose duty it should be to assist him in 
solving the technical problems of the department. 

He sums up his recommendations in the following language: 
The system of organization indicated herein begins with the Secretary 

(who occupies a position at the confluence of all the powers confided to the 
department) and supports him with some aids or advisers 1n such 
number and of such character as shall seem judicious. Then places 

• one person at the head of each of the three natural divisions of the 

functions of the department, which may be stated to be finance, con­
struction. and personnel ; then subdivides the business of each division 
according to the subject-matter with which each deals. Thus the di­
vision of material and construction would necessarily have a subdivision 
or bureau for engineering, one for construction, one for equipment, and 
one for ordnance. 

At present the four heads of these bureaus, instead of cooperating, 
work independently of each other and not always in harmony in pro­
ducing their respective parts of a completed ship. 

If such an organization should commend itself to the lawmaking 
power and be once tried, I feel confident it would be of great benefit to 
the country. 

It calls for no additional expenditures. 
SECRETAnY LONG'S RECOMMENDATIONS. 

Hon. J ohn D. Long, who for five years was Secretary of the 
Navy, made the following recommendation for the consolidation 
of bureaus in his annual report for 1899 : 

In the opinion of the department it would be in the interest of good 
business o:.:ganization and economy to consolidate the three bureaus of 
Construction and Repair, Steam Engineering, and Equipment under 
one head-the Bureau of Ships. These bureaus have to do with the 
consh·uction and fitting out of vessels ; in one word, the material of the 
ship. It is an integral work. When a contract is made for the con­
struction of a shlp, it is made with one builder. It is not given part 
to a constructor of hulls, part to a steam-engine manufacturer, and 
part to an outfitting firm. Whatever various trades enter into the work 
are all under one head. This is the method of private shipyards which 
build the largest ships and which are not left to the admmistration of 
three heads between whom delicate questions of respective authority and 
responsibility are liable to arise, resulting in delays and too often ln 
friction and lack of harmony of cooperation. 

Each of the above bureaus has now, during the construction of naval 
vessels, its separate inspectors at each yard. A consolidated bureau 
could, of course, be run much cheaper than three bureaus, and a great 
saving made by a reduction of the now three separate working forces, 
both clerical and mechanical, especially in our navy-yards. Fewer naval 
officers would be needed, as there would be but one staff instead of three, 
so that more officers would be available for other duty. nder the 
present system one bureau brings its work to the point of readiness for 
the work of another; which is not always ready for it. There is neces­
sarily a lack of that adaptation and harmony of movement which one 
head would secure. 

If this consolidation were effected, the matter of furnishing coal and 
other current supplies, which is now under the direction of the Bureau 
of Equipment, could be easily transferred to the Bureau of Supplies and 
Accounts, and such other incidental changes made as became nece3sary. 

The foregoing suggestion is made solely with a view to an improve­
ment in departmental organization, and with the highest appreciation 
of the ability and dutifulness with which these bureaus have been ad­
ministered under their present heads. Efficient as they have been, bow­
ever, their consolidation is recommended, because it is believed that if 
consolidated under the direction of any one of their present heads, or 
of any competent officer, that efficiency would be still greater, less ex­
pense incurred, and a better business organization would succeed. 

It is most intere ting, in the consideration of the workings of 
tlle present system, to note what he has to say in his annual 
report for the year 1900 when he renewed that recommendation. 
Here is what he said : 

The recommendation heretofore made that the organization of the 
Navy Department be simplified by the consolidation of the three bureaus 
of Construction and Repair, Steam Engineering, and Equipment is re­
newed. Under the present system, from the inception of its design until 
completed and placed in commission, the plans and specifications of a 
naval vessel are in the hands of three bureaus, each with a distinct o~ · 
ganization, each having exclusive jurisdiction within cer·tain lines, and 
all charged with the duty of carrying on work within, but not beyond, 
their respective provinces, as nearly as may be at the same time. 

Such a system is, in practical administration, cumbrous and expensive, 
and from its very nature tends to develop controversies respecting the 
scope of each bureau's duties and to occasion friction, delay, and want 
of harmony in doing whatever approaches border lines of jurisdiction. 
It is to the credit of the officers in charge of the bureaus concerned that 
work upon ships now under construction has been carried on without 
more fdction; but the system itself is none the less objectionable, and is 
a source of inconvenience, delay, largely increased cost, and occasional 
confusion. 

The present divided organization is the outgrowth of conditions which 
no longer exist. The hull, the propelling machinery, and the articles of 
equipment of a modern steamship no longer constitute simple, distinct, 
and separable elements in construction, but, on the contrary, in their 
multiplicity of details are so interwoven as to render embarrassing their 
supervision by three sets of independent administrative officials. 

'l'he union of these three bureaus, the chief function of which is to deal 
with the material of the ship, into one bureau, which might appropriately 
be called the "Bureau of Ships;" the consolidation of their several corps 
of nssistants and inspectors, and the conduct of the really integral work 
of building and equipping vessels, under the management of one respon­
sible chief instead of three chiefs, would promote the efficient and eco­
nomical administration of this important part of the business of the 
Navy Department. . 

A. chief of bureau is practically an assistant secretary. The proposed 
consolidation would not only reduce three of these assistants to one, but 
in like manner reduce the supervising, mechanical, and cler·ical forces in 
every navy-yard, and thus save great and unnecessary expense. At pres­
ent each of these bureaus in question bas at each yard its separate sbops, 
inspectors, foremen, and workmen, all often doing the same kind of work. 
No private business is run on such a wasteful and inharmonious plan. I 
renew the recommendation in this respect of my last annual report. 

SECRETARY 1\IOODY'S VIElWS. 

Hon. William H. 1\Ioody, while Secretary of the Navy, made a 
careful study of this subject, and his views are contained in his 
annual report for 1903, from which the foUowing extracts are 
made: 

As the naval establishment grows in importance and the amount of 
public money devoted to its maintenance is increased, its proper admin­
istration justly becomes an object of solicitude. It is asserted by many, 
both within and without the naval service, that alterations in the or-
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ganic law governing the administration of naval affairs would result. in 
an increased efficiency and economy. It has been pointed out with 
truth that in the civil war, and, in a very much less degree, in the war 
with Spain, the organization proved inadequate. · 

The business of the department is distributed among eight bureau~, 
at the head of each of which is a naval officer appointed by the Presi­
dent by and with the advice and consent of the Senate, for a term of 
four' years. The distribution of business among the several bureaus 
is within the discretion of the Secretary .. but this discretion ought not to 
be exercised in such a manner as to aoolish in effect any bureau, nor 
can he terminate the tenure of office of the bureau chiefs. 

The distribution of business among bureaus independent of and un­
related to each other, except through the action of the Secret~ry_. 11?' 
questionably creates a condition out of which grow conflicts of JUns~Ic­
tlon between the bureaus sometimes injurious, and a tendency to consider 
the interests of the bureaus rather than the interests of the navy. The 
division of business in the bureaus exists not only in the depar-t:meD;t, 
but extends to the navy-yards, and even to some extent to the sh1ps m 
commission. This leads sometimes to excessive and cumbersome or­
ganization and lack of harmony of effort, resulting from_ the fac~ that 
there is no coordination of work, except by the voluntary act10n of 
bureau chiefs, short of the Secretary's office itself. 

It is vitally important that there should be available to the civilian 
head of the department the most accurate military information .and the 
best military advice. Without both he would be sure to commit grave 
errors which might lead to disastrous results. It clearly follows that 
there 'should be some mili.tary man or men charged with the duty .of 
collecting and collating information and the giving of responsible l:!-dVIce 
on military affairs. The organization which lacks this feature Is de­
fective in a vital part. The statutory organi-zation of the departiD;ent 
includes no agency which is charged with thiB most important functwn. 

'l'he proposals for changes may be classified as follows : 
First. Alterations in the organization of navy-yards which will _in­

crease the power and responsibility there over a.nd for work progressmg 
therein. 

Second. The consolidation of the bureaus in the department. 
Third. The creation of a general staff, which shall be responsible for 

the efficiency of the vessels afloat and the personnel of the navy, col.lect 
and digest military information upon which plans for active operatwns 
may be formulated, and act as the military adviser of the Secretary. 

I venture to express the hope that Congress may give to the whole 
subject of the organization of our naval establishment its best thought 
and attention. The cost of our naval establishment, as well as the im­
portance of the efficiency of our navy, would amply warrant all the 
study which can be given. 

And so it goes. Those responsible for the efficiency of the 
service as a whole have shown clearly the necessity for modifi­
cation of the existing system; and yet the system itself, with 
its shortcomings ·and defects revealed, has been able to perpetu­
ate itself. 

This magnificent navy of ours is entitled to a modern system 
of adminish·ation. To bring about that wise general direction 
at the top, the Secretary should be provided with such aids or 
advisers as may be wise and judicious; and in making such pro-

· vision, executive and administrative duties should be divorced 
from the duties of counsel and advice. 

The proper coordination and corelation of the bureaus should 
be secured by making them subordinate to the Secretary, and 
not independent and equal. This can be accomplished by re­
-i)ealing that clause of existing law-the source of many of the 
defects of the present system-which provides that-

The orders of a chief of bureau shall be considered as emanating from 
the Secretary of the Navy, and shall have full force and effect as such. 

Then divide the navy into two grand divisions-personnel and 
materiel military and civil-and consolidate those bureaus 
which h~ve to do with the integral work of constructing and 
equipping the ships. 

Such an organization, if properly worked out in detail, will 
put an end to the constantly recurring controversies, which are 
the best evidence that the present system is faulty and defect­
ive. It will put the purely industrial side of the navy on a 
business basis, and thus result in a saving of millions of collars 
to the people. But, above all, it will provide proper considera­
tion for the broad problems of the navy as a whole, and make 
certain the highest possible standard of efficiency in every 
branch of the service. 

1\Ir. GAIJ\TES of Tennessee. Mr. Chairman, I want to insert 
in the RECORD the bill which I alluded to to-day in making my 

-speech. 
The CHAIRMAN. The gentleman from Tennessee asks 

unanimous consent to insert in the RECORD_ the matter referred 
·to by him. Is there objection 1 [.After a pause.] The Chair 
hears none, and it is so ordered. 

The matter referred to is as follows: 

DEPART!IIENT OF JUSTICE, 

Ron. J . W. GAINES, M. C., 

OFFICE OF THE CHIEF CLERK, 
Washiltgton, January 20, 1909. 

House of Representatives, Washington, D. 0. 
DEAR SIR: As directed by the Attorney General, . I enclose herewith 

two copies of the bill in the " Powder Trust" case, m response to your 
telegram of this afternoon. There iB no expense in connection with 
this matter. 

Very truly, yours, . 0. J. FIELD, 
Chief Clerk. 

No. 280. 

IN THE CIRCUIT COURT OF THE UNITED STATES FOR THE DISTRICT. OF 
DELAWARE. 

United States ·of America, Petitioner, v. E. I. du Pont de Nemours and 
- Company and Others, Defendants. 

To the honorable the judges of the Oirctlit Court of the United States 
for the District of Delawm·e, sitting in equity: 
The United States of Americat by John P. Nields, its United States 

attorney for tbe District of Delaware, acting under direction of the 
Attorney-General, brings tbis proceeding in equity against E. I. du Pont 
de Nemours and Company; E. I. du Pont de Nemours Powder Company 
(of New Jersey) ; du Pont International Powder Company; Delaware 
Securities Company; California Investment Company; Delaware Invest­
ment Company ; The Hazard Powder Company; Laflin & Rand Powder 
Company ; Eastern Dynamite Compa.ny; E. I. du Pont de Nemours 
Powder Company (of Delaware); E. I. du Pont de Nemours and Com­
pany of Pennsylvania; The King Powder Company; Austin Powder Com­
pany of Cleveland; California Powder Works; Conemaugh Powder Com­
pany ; Fairmont Powder Company ; International Smokeless Powder and 
Chemical Company; Judson Dynamite and Powder Company of Cali­
fornia ; Metropolitan Powder Company ; Peyton Chemical Company ; The 
ATitna Powder Company ; '£be American E. C. & Schultze Gunpowder 
Company, Limited ; The American Powder Mills ; The Anthony Powder 
Company, Limited; The Equitable Powder Manufacturing Company; 
The Miami Powder Company; Alexis I. du Pont ; Alfred I. du Pont; 
Eugene du Pont ; Eugene E. du Pont ; Henry A. du Pont ; Harry F. 
du Pont; !renee du Pont; Francis I. du Pont; Pierre S. du Pont; 
Thomas Coleman du Pont; Victor du Pont, jr.; Jonathan A. Haskell; 
Arthur J. Moxham ; Hamilton M. Barksdale; Henry F. Baldwin; 
Edmond G. Buckner, and Frank L. Connable. 

And thereupon your petitioner, upon information and belief, com­
plains and alleges as follows : 

I. 

THE PARTIES DEFE~DANT. 

E. I. 'du Pont de Nemours and Company is a corporation organized 
under the laws of the State of Delaware and carrymg on business in 
said State, with its principal offices at the city of Wllmington, Del., 
where its president, Thomas Coleman du Pont, may be found. 
Its authorized capital stock is------------------------ $20, 000, 000 
Its issued capital stock is---------------------------- 12, 300, 000 
Bonded indebtedness--------------------------------- 10,000,000 

E. I. du Pont de Nemours Powder Company (of New Jersey) is a 
corporation organized under the laws of the State of New Jersey, and 
carrying on business in the State of Delaware, with its principal offices 
at the said city of Wilmington, and that the said Thomas Coleman du 
Pont is the president of said company. 
Its authorized capital stock Is------------------------ $55, 000, 000 
Its issued capital stock is____________________________ 39, 794, 900 

Preferred -------------------------- $19, 897, 450 
Common--------------------------- 19, 897, 450 

Du Pont International Powder Company is a corporation organized 
under the laws of the State of Delaware and carrying on business in 
said State, with its principal offices at the city of Wilmington, and 
that the said Thomas Coleman duPont is the president of said company. 
Its authorized and issued capital stock iS--------------- $10, 000, 000 

Preferred--------------------------- $1, 000, 000 
Common ---------------------------- 9, 000, 000 

Bonded indebtedness--------------------------------- 1,000,000 
Delawru·e Securities Company is a corporation organized under the 

laws of the State of Delaware and carrying on its business in said 
State, with its principal offices in the city of Wilmingto~ where its 
president, Arthur J. Moxham, may be found. 
Its authorized capital stock is _________________________ $8, 000, 000 
Its issued capital stock is----------------------------- 4, 200, 000 
Bonded indebtedness---------------------------------- 3,988,400 

California Investment Company is a corporation organized under 
the laws of the State of Delaware and carrying on its business in SD;id 
State, with its principal offices in the city of Wilmington, and Its 
president is the said Thomas Coleman du Pont. 
Its authorized and issued capital stock is----------------- $400, 000 
Bonded indebtedness------------------------------------ 100,~00 

Delaware Investment Company is a corporation orga.nized under 
the laws of the State of Delaware and carrying on its business in said 
State, with its principal offices in the city of Wilmington, and its presi­
dent is the said Arthur J. Moxham. 
Its authorized and issued capital stock is ________________ $2, 500, 000 
Bonded indebtedness---------------------------------- 2, 500, 000 

The Hazard Powder Company is a corporation organized under the 
laws of the State of Connecticut and carrying on its business in the 
State of Delaware, with its principal offices at the said city of Wil­
mington, and that the president of said company is the said Thomas 
Coleman du Pont. 
Its authorized and issued capital stock is ________________ $1, 000, 000 

Laflin & Rand Powder Company is a corporation organized under 
the laws of the State of New York and carrying on its business in the 
said State of Delaware, with its principal offices at the city of Wil­
mington, where its president, Joanthan A. Haskell, may be found. 
Its authorized and issued capital stock is ________________ $1, 000, 000 

Eastern Dynamite Company is a corporation organized under the 
laws of the State of New Jersey and carrying on business in the State 
of DelawarP, with its principal offices at the city of Wilmington, and 
its president is the said Jonathan A. Haskell. 
Its authorized and issued capital stock Is---------------- $2, 000, 000 

E. I. du Pont de Nemours Powder Company (of Delaware) is a 
corporation organized under the laws of the State of Delaware and 
carrying on its business in said State, with its principal offices at the 
city of Wilmington, and that the said Thomas Coleman du Pont is 
its president. 
Its authori~ed and issued capital stock is------------------ $10, 000 
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E. I. du Pont de Nemours and Company of Pennsylvania, is a cor­

poration organized under the laws of the State of Pennsylvania and 
carrying on its business in said State, with its principal offices at the 
city of Scranton, Pa. 
Its authorized and issued capital stock is ________________ $2, 000, 000 

Preferred---------------------------- $1,275,000 
Common----------------------------- 725,000 

The IDng Powder Company is a corporation organized under the 
laws of the State of Ohio, with offices nt Cincinnati, Ohio. 
Its anthorized and Issued capital stock is------------------ $325, 000 

Austin Powder Company, of Cleveland, is a corporation organized 
under the laws of the State of Ohio, with offices at Cleveland, Ohio. 
Its authorized and issued capital stock is----------------- $400, 000 

California Powder Works is a corporation organized under the laws 
of the State of California, with offices at San Francisco, Cal. 
Its authorized and issued capital stock is _______________ $3, 000, 000 

Conemaugh Powder Company is a corporation organized under the 
laws of the State of Pennsylvania, with offices at .Johnstown, Pa. 
Its authorized and issued capital stock is------------------- $80, 000 Bonded indebtedness _____________________________________ 35,000 

Fairmont Powder Company is a corporation organized under the laws 
of the State of West Virginia, with offices at Christiana Hundred, in the 
State of Delaware. 
Its authorized and issued capital stock is------------------- $75, 000 

International Smokeless Powder and Chemical Company is a corpora­
tion organized under the laws of the State of New .Jersey, with offices 
at Wilmington, Del., where its president, the said E. G. Buckner, may be 
found. 
Its authorized capital stock is_______________________ $10, 000, 000 
Its issued capital stock is____________________________ 9, 600, 000 

Preferred---------------------------- $4, 800, 000 Comlllon _____________________________ 4,800,000 

.Judson Dynamite and Powder Company of California is a corporation 
organized under the laws of the State of california., with offices at San 
Francisco. 
Its authorized and issued capital stock is ________________ $2, 000, 000 

Metropolitan Powder Company is a corporation organized under the 
laws of the State of California, with offices at Hercules, Cal. 
Its authorized and issued capital stock is __________________ · $200, 000 

Peyton Chemical Company is a corporation organized under the laws 
of the State of California, with offices at San Francisco. 
Its authorized and issued capital stock is __________________ $635, 000 

The 2Etna Powder Company is a corporation organized under the laws 
of the State of Indiana, with offices at Chicago, Ill. 
Its authorized and issued capital stock is __________________ $300, 000 

The American E. C. & Schultze Gunpowder Company, Limited is a 
corporation organized under the laws of Great Britain and Ir~land 
with offices at London, England. ' 
Its authorized capital stock is ____________ pounds sterling__ 100, '000 
Its issued capital stock is ________________ pounds-sterling__ 75, 000 

The American Powder Mills is a corporation organized under the 
laws of the State of Massachusetts, with offices at Boston, Mass. 
Its authorized and issued capital stock is __________________ $300, 000 

The Anthony Powder Company, Lilllited, is a partnership association 
organized under the laws of the State of Michigan, with offices at 
Ishpeming, Mich. 
Its authorized and issued capital stock is__________________ $40, 000 

The Equitable Powder Manufacturing Company is a corporation or­
ganized under the laws of the State of New .Jersey, with offices at · 
Wann, Ill. 
Its authorized and issued capital stock is------------------ $100, 000 

The Miami Powder Company is a corporation organized under the 
laws of New .Jersey, with offices at Xenia, Ohio. 
Its authorized and issued capital stock is __________________ $300. 000 

That the individual defendants, Alexis I. du Pont, Alfred I. du Pont, 
!renee du Pont, Pierre S. du Pont, Thomas Coleman du Pont, and 
Hamilton 1. Barksdale, and each of them, have been and now are 
directors of E. I. du Pont de Nemours & Company, of the E. I. du Pont 
de Nemours Powder Company (of New Jersey), and of the E. ·I. du 
Pont de Nemours Po~der Company (of Delaware), and have attended 
the meetings f the board of directors of each of said companies from 
time to time held in the city of Wilmington in said State, and have 
participated in and are now participating in the direction and manage­
ment of the business of each of said companies, and are responsible 
therefor. 

That the individual defendants, Eugene E. du Pont, Francis I. du 
Pont, Harry F. du Pont, Victor du Pont, jr., .Jonathan A. Haskell, 
Arthur .T. Uoxham, Henry F. Baldwin, and Frank L. Connable, and 
each of them, have been and now are directors in the E. I. du Pont de 
Nemours Powder Company (of New Jersey), and have attended the 
meetings of the board of directors of said company held in said city of 
Wilmington, and have participated and are now participating in the 
direction and management of its business, and are responsible therefor. 

That the individual defendants, Eugene du Pont, Eugene E. du Pont, 
and Francis I. du Pont, and each of them, have been and now are 
directors of E. I. du Pont de Nemours & Company, and have attended 
the meetings of the board of directors of said company held in said city 
of "\"\:'ilmington, and have participated in and are now participating in 
the direction and management of the business of said company, and are 
responsible ·therefor. 

That the defendants, Edmond G. Buckner, Alexis I. du Pont, Pierre 
S. du Pont, Thomas Coleman du Pont, .Jonathan A. Haskell, Arthur .T. 
Moxham, and Henry F. Baldwin, and each of them, have been and now 
are directors of the International Smokeless Powder and Chemical Com­
pany, and have attended the meetings of th-e board of directors of said 
company held in said city of Willllington, and have participated in and 
are now participating in the direction and management of the business 
of said company, and are responsible therefor. 

That the defendant Henry A. du Pont was the president and a mem­
ber of the board of directors of E. I. du Pont de Nemours and Company 
from the time of its organization until the 1st day of .January, 1906, 
during which time he attended from tilDe to time the meetings of the 
board of directors of said company, held in the city of Wilmington, and 

participated in the direction and management of its business and was 
responsible therefor ; that at the time of the filing of this petition the 
said Henry A. du Pont was one of the principal stockholders in said 
company, and during all of the tilDes herein mentioned has been and 
now is exercising a dominant influence over the management and busl-

ne~h~1 8::!~ coa~ga~ a~t ~idesfg£~PJ~alh~ii~~dants are citizens and 
residents of said State of Delaware and may be found therein. · 

That the aforesaid defendants and each or them are engaged in inter­
state trade and commerce in the shipment and sale of gunpowder or 
other high explosives among the various States and Territories of 
the United States and the District of Columbia in violation of the 
provisions of the act of Con~ress of .July 2, 1890, entitled "An act to 
protect trade and commerce,' and the amendments thereto. That this 
proceeding is instituted by the United States of America under direc­
tion of its Attorney-General to prevent and restrain the hereinafter 
particularly described agreements, contracts, combinations, and con­
spiracies in restraint of trade in such commodities among the several 
States and Territories of the United States and the District of Colum­
bia; and to prevent and restrain the attempts to monopolize, and 
the contracts, combinations, and conspiracies to monopolize, and the 
existing monopolies of such trade and commerce among the several 
States and Territories in such commodities, and the agreements, con­
tracts, combinations, and conspiracies by and between said defendants 
and others engaged in shipping and selling gunpowder and other high 
explosives among the, various States and '.rerritories of the United 
States intended to operate in restraint of lawful and proper compe­
tition in such trade and commerce therein and to increase and main­
tain the price at which such commodities shall be sold among the 
various States. 

II. 

ORIGIN OF THE CONSPIRACY AND THE VARIOUS FORMS WHICH IT ASSUMED. 

That some time in the year 1872 there was organized an association 
composed of practically all of the manufacturers of gunpowder and 
other high explosives in the United States, the members of which said 
association were as follows : E. I. du Pont de Nemours & Co., The 
Hazard Powder Company, Laflin & Rand Powder Company, Oriental 
Powder Mills, American Powder Company, The Miami Powder Com­
pany, and Austin Powder Company of Cleveland, all of which or their 
successors are defendants herem; that the object and purpose of said 
association was the elilllination of all competition between the members 
thereof in the shipment and sale of gunP.owder and other high ex­
plosives among the various States and Terntories of the United States; 
that the only manufacturers of gunpowder and other high explosives 
which did not join such association at the time of its organization were 
the California Powder Works, The Sycamore Manufacturing Company, 
and The Lake Superior Powder Company, but your petitioner alleges 
that each of said thre(' last-named companies thereafter became parties 
to the combination and conspiracy in restraint of trade and commerce 
herein described in the manner hereinafter more particularly set forth; 
that said corporations, parties to said association, as aforesaid, to­
gether with certain individuals and other corporations specificallv 
named hereinafter, which having thereafter from time to time joined 
said association for the purposes aforesaid, have ever since the year 
1872 been engaged in a combination and conspiracy to suppress com­
petition in and restrain the trade and commerce in the shipment and 
sale of gunpowder and other high explosives throughout the various 
States and Territories of the United States. 

That. said combination and conspiracy, formed for the purposes afore­
said, did from time to time thereafter assume various forms and resort 
to various devices, means, and practices in furtherance of the purpose 
to suppress ~d restra~n trade in the shipment and sale of gunpowder 
and other h1gh explosives, and in order to monopolize the same all 
of which 1s hereinafter more specifically· alleged ; that finally, to 'wit, 
in the year 1903, such combination and conspiracy was cQnducted and 
carried on through and by means of the instrumentality of a holding 
company known as the E. I. du Pont de Nemours Powder Company (of 
New .Jersey), which said company was in turn controlled by another 
holding company organized under the laws of the State of Delaware 
known as E. I. du Pont Nemours and Company; that during all the 
times mentioned in this petition the combination and conspiracy herein 
described has been maintained for the express purpose and with the 
sole object of elilllinating competition in the shipment and sale of gun­
powder and other high explosives among the various States and Terri­
tories o:f the United States and for the purpose of restraining and 
monopolizing such trade and comlllerce; and that said combinlltion and 
conspit·acy has at various times assumed different forms but ::: lways 
~ith the same purpose ru;td object in view, viz, to suppress competition 
m and monopolize the said trade and commerce; that in order to prop­
erly describe the various forms which such combination and conspiracy 
has assumed it will be convenient for the purposes of this bill to con­
sider the same with reference to certain periods, as follows: First 
period, from 1872 to 18 1 ; second period, from 1881 to 1886 · third 
period, from 1886 to 1891 ; fourth period, from 1891 to 1896' · fifth 
period, from 1896 to 1902, and the sixth period, from 1902 to th~ time 
of the filin~? of this petition. 

That durrng the first period herein mentioned, the combination and 
conspiracy took the form of a simple association composed of the 
following copartnerships and corporations, to wit : E. I du Pont de 
Nemours & Co., The Hazard Powder Company, Laflin & Rand Powder 
Company, Oriental Powder Mills, _American Powder Company The 
Miami P~wder. Compa~y, and the At?-stin Powder Company of 'cleve­
land, which said assoc1ation was durrng all of said period and there­
after commonly known and described as the " Gunpowder Trade Asso­
ciation of the United States;" that the professed purpose of said asso­
ciation was to secure to the members thereof an equitable adjustment and 
maintenance of the prices at which gunpowder and other high explo­
sives should be equipped and sold by the members of said association 
to the trade among the various States and Territories of the United 
States. 

And your petitioner alleges that during all of said first period all 
competition between the members of said association in the shipment 
and sale of gunpowder and other high explosives among the various 
States and Territories of the United States was suppres ed and elimi­
nated, and that the members of said association were during all of 
said time in a combination and conspiracy with each other to exclude 
all other persons, partnerships, and corporations which were not mem­
bers of said association from the shipment and sale of gunpowder and 
other high explosives among the several States and Territories of the 
United States. 

That durin~ the period from 1881 to 1886, known as the second 
period_, the srud " Gunpowder Trade Association of the United States,. 
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and the various members thereof continued in existence and in active 
operation in substantially the same manner as they had continued and 
operated during the time of the fit·st period herein described. 

That in the year 1886 the various parties to the said " Gunpowder 
Trade Association of the United States" and others hereinafter more 
specifically named, who in the meantime had become members of said 
association in furtberanc" of said combination and conspiracy, entered 
into a certain other agreement, in writing, commonly kr:own as the 
" Fundamental agreement," wherein it . was provided r.mong other 
things that the prices at which gunpowder and other h.igJ. explosives 
should be shipped and sold to the trade among the variOus States of 
the Union should be from time to time fixed and maintained by the 
various parties to said "Fundamental agreement," a?d that all com­
petition in such trade and commerce between the parties thereto should 
be suppressed and eliminated, and in order to enforce an obsel:'vance of 
the prices by the parties thereto when so fixed, it was pt·ovided that 
certain fines and penalties should be imposed upon and collected ft·om 
the parties to said agreement who should from time to time viol~te the 
terms thereof; and yom· petitioner alleges that a furthet· ob~e<;t of 
the said "Fundamental a"'reement" was to force out of and el!mmatc 
from such tmde and com~erce by the concerted action of the members 
of said " Fundamental agreement " any and all persons, p:ll'tn.er­
ships, or corporations which were not members thereof; that durii~g 
said third period the parties to said " Fundamental agreement ' did 
from year to year act and conduct their respective businesses in 
strict observance of the terms thereof, as hereinafter more particularly 
alleged. 

That in the year 1891 the various parties to the said "Fundamental 
agreement" hereinbefore described, entered into a ·certain other agree­
ment in writing known as the "Presidents' agreement," in further­
ance' of the combination and conspiracy bet·ein charged, and for the 
express purpose of more effectually eliminating competition ~etween the 
various parties thereto in the trade and commerce m the shipment and 
sale of gtmpowder and other high explosives among the several S~a.tes 
and Territories of the United States and for the purpose of restrammg 
and monopolizing said trade and commerce, a~ hereinafter more particu-
larly alleged. . " p id t • 

'l'bat in the year 1896 the ':arious parties to the .said res. en s 
agreement," hereinbefore descnbed, and others he~emafter. more spe­
cifically named. who in the meantime had from tlme to tune become 
members of said "Presidents' agreement," and in furtherance of ~be com­
bination and conspiracy as herein alleged, entered into that certam other 
agreement, in writing, known and described as " The pool agreement ~f 
1896 " the sole object and purpose of which was to suppress competi­
tion 'between the parties thereto in the shipment and sale of gu~­
powder and other high explosives among the various States and Terri­
tories of the United States, and to r estrain and monopolize such trade, 
as hereinafter more specifically alleged. . . 

That during the sixth period of said combination and con.spiracy, 
and for the purpose of more effectually perfecting the same and m order 
that the members thereof might continue to monopolize and restrain 
said trade and commerce in substantially the same manuer .as they 11!!-d 
done durin.,. the first second, third, fourth, and fifth periods, herem­
before refe;red to, ce~tain of the indivi<l:ual and corporate defendants 
hereinafter named caused to be orgamzed under the laws of the 
States of New Jersey and Delaware certain corporations as stoci<­
holding companies and as instrumentalities to be thereafter used m 
furtherance of the combination and conspiracy herein described, and 
thereupon from time to time conveyed, or caused to be conyeyed, io such 
holdin.,. companies in some instances a large part of and m ma.ny cases 
a maj~rity of the capital stocks of corporations engaged in the manu­
facture of gunpowder and other high explosives and shipping and sell­
ing the same among the various States of tb.e United States, and w~en 
the control of such corporations was acqmred by such stockboldmg 
companies they thereupon caused the . same from time to time to be 
dissolved and the properties thereof to be sold and conveyed to three 
subsidiary companies-that is to say, in the case of the dissolution of 
the corporations manufacturing gunpowder or blasting powder their 
properties, both real and personal, were sold and conveyed, or caused 
to be sold and ·conveyed, to either the E. I. du Pont Company, the 
E. I. du Pont de Nemours Powder Company, its successor, or the 
Laflin & Rand Powder Company, while in the case of the dissolution of 
a corporation manufacturing dynamite, its properties, both real and 
personaL were sold and conveyed, or caused to be sold and conveyed, 
to the Eastern Dynamite Company, each Qf which three purchasing 
companies were subsidiary to and controlLed by such holding companies. 

III. 
ORGANIZATION OF THE u GUNPOWDER TRADE A.SQ')CIATION OF THE UNITED 

STATES 11 AND OPERATIONS THEREUNDER DURING FIRST PERIOD, 1872 
TO 1881. . 
Your petitioner alleges that in the year 1872 there was formed an 

association known as the "Gunpowder Trade Association of the United 
States," which was composed of practically all of the firms, copartner­
ships, and corporations which were at that time engaged in the manu­
facture and the shipment and sale of gunpowder and other high explo­
sives among the various States and Territories of the United States and 
the District of Columbia, and that the seveml members of said associa­
tion and the number of votes which each controlled therein were as 
follows: 

Vo._tes. 
E. I. du Pont de Nemours & Co ______________ ·----------------- 10 
The Hazard Powder Company___________ ___ ___________________ 10 
Laflin & Rand Powder . Company------------------------------- 10 

¥~:~~f~~r~~~a:¥~~J>~gr~~================================= ! Austin Powder Company of Cleveland__________________________ 4 
That the sole purpose of said association was to secure to the mem­

bers thereof from time to time uniformity in the prices at which gun­
powder and other high explosives should be sh ipped and sold by them 
to the trade in and between the various States and . ~erri.torie~ of the 
United States, to eliminate and suppress .all compe~ItiOn m said trade 
and commerce between the members of said associatiOn, and to prevent 
all other persons, fit·ms, and corporations, which were not members of 
said association, from competing with them in such trade and com-

mT~it during the next several yea~·s said association and the sev~ral 
members thereof fixed and malntamed among themselves the prices 
at which gunpowder and other high explosives should be and were by 
them sold to the trade among the several States, and for the purpose 
of preventing other fit·ms and corporations wWch were not members ?f 
said association from competing in such trade and commerce, said 

association and the members thereof did from time to time do and per­
form the various acts and things in the manner as follows, to wit : 

'!'hat in the year 1875, and for a long time pri01· thereto, that cer­
tain corporation, known as the California Powder Works, was en­
gaged in the manufacture of gunpowder and other hi~h explosives 
in California and the shipment and sale of the same m said State 
and among various States and Territories of the nited States, in 
active competition with the various parties to the said " Gunpowder 
•.rrade Association of the United States; " that in the year 1 75 the 
various parties composing said Gunpowder •.rrade Association inau­
gul'ated and thereafter carried on a fierce and ruinous competitive 
warfare in combination with each other and against said California 
Powder Works for the purpose of eliminating said company as a 
competitive factor in the shiprr.ent and sale of gunpowder and other 
high explosives among the various States and Territories of the United 
States and in an efl'ort to monopolize said trade and commerce; that 
said ruinous competitive warfare was confined to the States of the 
United States known as the " Pacific Slope Territory " and " Neutral 
Belt," which were the only territories in which the said California 
Powder Works had been and was at that time doing business in com­
petition with the members of said association ; that in carrying op. 
and conducting said fierce and ruinous . competitive warfai·e, as afore­
said, the members of said association agreed between themselves to 
and did ship and .sell gunpowder and other high explosives in said 
territories in competition with the said California Powder Works at 
prices less than the actual cost of production of the same to the said 
members of said association, with the result that a short time there­
after the said California Powder Works was unable to continue longer 
in the business of shipping and selling its product aforesaid in said 
territory in competition with the members of said association, and 
with the consequent and additional result that the stockholders of the 
said California Powder Works were forced to and did sell forty-three 
and one-third ( 43~) per cent of the capital stock of the said Cali­
fornia l'owder Works to E. I. du Pont de Nemours & Co., a copartner­
ship, and a member of said association as aforesaid; that the said 
E. I. du Pont de Nemours & Co. did purchase and acquire such capital 
stock in the said Callfomia Powder Works for the purpose of control­
ling the business of the said California Powder Works and eliminating 
said company as a competitor with the said members of said asso­
ciation in the shipment and sale of gunpowder and other high explo­
sives in said territory; that by reason of its action against the s~id 
California Powder Works, and after the said E. I. du Pont de Nemours 
& Co. had acquiL·ed said capital stock as aforesaid, the said E. I. du 
l'ont de Nemours & Co., by reason of its control in and over the f!aid 
California Powder Works, was able to and did cause an agreement in 
the interests of itself and all the other members of said association to 
be entered into by and between the various members of said "Gun­
powder Trade Association of the United States " and the said Califomia 
Powder Works, whereby it was mutually agreed that the said Cali­
fornia Powder Works should enjoy the exclusive right to the trade 
and commerce in the shipment and sale of &"unpowdet· and other l.t igh 
explosives in that certain territory, comprising the ~:Hates and Terri­
tories of California, Oregon, Nevada, Arizona, Idaho, \\ashingtou, 
Alaska and the British possess ions, all of which were west of the 
Rocky 'Mountains and described in said agreement as the '' Pacific 
Slope Territory," subject to the right of the said E . I. du Pont de 
Nemours & Co. and the said IIazat·d Powdet· Company, and each of 
them, to ship and sell blasting powder in certain qu~.ntities and at 
certain prices in said "Pacific slope territory" durin;; the years 18 0 
and 1881, but not thereafter; that said agreemen t fUL"thel' provided 
that the said California Powder Works and the said membet·s of said 
Gunpowde-r 'l'rade A;;sociation might, from time to time, ship and sell 
o-unpowder and other high explosives at prices which, from time to 
time were to be mutually agreed upon, in that certain territory known 
in s~id agreement as the "Neutral Belt,:• and which compr~sed the 
States and Territories of Montana, Wyommg, Utah, New Mexico, and 

. Colorado· that it was further provided by said agreement that the 
territory of the United States lying east of said "Neutt·al Belt" should 
be the exclusive territory of the members of said association, and that 
the said California Powder Works should not ship or sell gunpowder 
or other high explosives into any of the States of the United States 
lying and being east o~ said "Neutral Belt;" that ~aid agreeme~t con­
tained various provisiOns other than those herembefore specifically 
mentioned among which was one authorizing the imposition and en­
forcement' of a penalty of one ($1) dollar per keg on account of each 
and every keg of powder sold after the date of said agreement in viola­
tion of the terms thereof by either of the parties thereto. 

'.rbat said agreement and its var1ous provisions was !hereafter mu­
tually respected, maintained. and acted upon !_:ly th~ part1~s th~reto for 
a period of t en (10) years from the year 187o, durmg which time. gun­
powder and other high explosives were shipped and sold to the tr!ide m tf:e 
various States comprising the said "Neutral Belt" by the parties to said 
agreement at prices which were from time to t ime by them ~utually 
agreed upon and that during all of said time the parties to a1d a"'ree­
ment refrai~ed from competing with each other in said trade and com­
merce in those States and Territories which were by said agr~ement de­
sct·ibed and set aside as the excln lye territory of the respective parties 

thx·~~0your petitioner alleges that the said ruinous and destructive com­
petition inaugurated and carried ~n · by .the ~?embers of said Gunpowder 
T1·ade Association against the said Cal!forllla Powder \Yorks, a~ afore­
said and the said agreement which was subsequently entered mto as 
aforesaid were all in fut·therance of the combination and consph·acy on 
the part 'of the members of said association to monopoli:r.e and restrain 
the trade and commerce in the sllipment and sale of gll;nPo.wdet· and 
other hi~h explosives among the several States .and '.re.rntone!'l of the 
United States, and for the pm·pose of supprcssmg all competition b.e­
tween the said California Powder Works and the members of the said 
as ociation in said trade and comme-rce. 

That for many years prior to th~ year 1876 The Syca~ore ~~anu­
facturing Company, with powder mills lo~ated near ~ashville. Ienn .• 
was engaged in the I?anufacture of blastm.g powd~r m the State ~f 
Tennessee and the shipment and sale of s.md. ~lastmg powder in said 
State and among various States and Terntones of the nited States 
in competition with the various members of the said Gunpowdet· Trade 
Association; that about the yea~· 1874 the members o~ said associR;ti.on 
inau!!urated and thereafter earned on a fierce and rumous competltlve 
warf'Ure against the . sui~ Sycamore Ma~ufact~ring Company for the 
sol~ purpose of elimmatmg and destroymg smd company as a com­
petitive factor in the shipment and s.ale . of blasting powder into and 
amon"' various of the States nnd Terntones of the United States, dur­
ing which said fierce competitive warfare the members of said associa­
tion sold blasting powder in competition with the said Sycamore Manu-
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facturing Company at prices less than· the cost of ;I?roductlon of the 
same to themselves ; that as a result of said competitive warfare the 
said Sycamore Manufacturing Company was compelled to and did, on 
or about the 3d day of May, 1876, enter into a contract with the said 
Gunpowder Trade Association or its members whereby the said Syca­
more Manufacturing Company became a party to and a member of said 
association respecting the shtpment and sale of blasting pow"<ler among 
the various States and Territories of the United States; that there­
after, to wit, in the year 1877, the said E. I. du Pont de Nemours & Co. 
purchased substantially all of the capital stock of the said Sycamore 
Manufacturing Company at a price far above the real value of the 
entire assets of the said Sycamore Manufacturing Company, and the 
corporate existence of the said Sycamore Manufacturing Company was 
thereupon dissolved, but its corporate name was retained for many 
years after its dissolution in order to subserve the purposes of its 
purchaser. 

And your petitioner alleges that the enga~ing in th.e said ruinous 
and destructive competition which was carried on against the said 
Sycamore Manufacturing Company, as aforesaid, and the making of 
the agreement whereby said company became a member of said asso­
ciation, as aforesaid, and the purchasing of the capital stock of said 
company by the said E. I. du Pont de Nemours & Co., as aforesaid, 
were all done in pursuance of the combination and conspiracy ou the 
part of the members of said Gunpowder Trade Association to further 
monopolize and restrain the trade and commerce in the shipment and 
sale of gunpowder and other high explosives among the various States 
of the United States, and for the purpose of suppressing such rompeti­
tion between the said Sycamore Manufacturmg Company and the 
members of said association. 

That in order to further restrain, suppress, and eliminate competi­
tion in the trade and commerce in gunpowder and other high explosives 
among the various States, and in order to monopolize and control such 
trade and commerce, the said " Gunpowder Trade Association of the 
United St:ltes," and the aforesaid members thereof, in the year 1877 
inaugurated and carried on a fierce and destructive competition against 
The Lake Superior Powder Company, which said last-named company 
was at th~t time an independent company and engaged in the manu­
facture of gunpowder and other high explosives in the State of Iichi­
gan, and the shipment and sale of the same in the said State and 
among various of the States of the Union in competition with the va­
rious members of said Gunpowder Trade Association ; that said ruinous 
and destructive competition was inaugurated and carried on as afore­
said for the sole purpose of eliminating and destroying the competition 
of the said Lake Superior Powder Company in the shipment and sale 
of gunpowder and other high e~-plosives among the various States, and 
for the purpose of monopolizing said trade and commerce and placing 
the same under the absolute control of the said Gunpowder Trade As­
sociation and the several members thereof; that as a result of said 
ruinous and destructive competition the said Lake Superior Powder 
Company, on or about the 8th day of February, 1878, was compelled 
and forced to and did enter into a certain agreement with the said 
Gunpowder Trade Association and the members thereof whereby it was 
agreed, among other thinas, that the said Lake Superior Powder Com­
pany should refrain and aesist from selling gunpowder and other high 
explosives in any of the States of the United States except those States 
included in the so-called " Lake Superior District." 

That said agreement made and entered into as aforesaid did not, 
however, operate during the next few years to effectively eliminate 
the competition which it was designed to eliminate, and for that 
reason and for the purpose of more effectually controlling and sup­
pressing said trade and commerce, and in order to destroy and elimi­
nate all further competition between the said Lake Superior Powder 
Company and the ·members of said Gunpowder Trade Association in 
the shipment and sale of gunpowder and other high explosives among 
the various States of the UnionJ... the said lit I. du Pont de Nemours 
& Co., the said Hazard rowder company, and the said Lafiin & Rand 
Powder ComEany, all members of the said Gunpowder Trade Asso­
ciation, did n or about the year 1886, purchase and acquire in the 
proportion of about one-third each, substantially forty-eight (48) per 
cent of the capital stock of the said Lake Superior Powder Company, 
and at or about the same time certain individuals, officers, and di­
rectors of the said three powder companies, as aforesaid members of 
the said Gunpowder Trade Association, did pm·cbase and acquire suffi­
cient additional capital stock of the said Lak Superior Powder Com­
pany to lodge the absolute control of the said Lake Superior Powder 
Company in the members of the said Gunpowder Trade Association. 

That as a result of the said purchase and acquirement of capital 
stock as aforesaid, the said "Gunpowder Tmde Association of the 
United States" and the several members thereof did eliminate all 
competition In the trade and commerce in gunpowder and other high 
explosh:es which had theretofore been carried on by the said Lake 
Superior Powder Company, and ever since said time have continued 
to restrain trade and suppress all competition between the said Lake 
Superior Powder Company and the members of the said Gunpowder 
Trade Association and have continued to monopolize the same for 
the sole use and benefit of the members of the said Gunpowder Trade 
Association and the other defendants who have from time to time 
joined said combination and conspiracy as hereinafter more particularly 
alleged. 

IV. 
THE u GU:ro.""POWDER TRADE ASSOCIATION OF THE UNITED STATES 11 DURING 

THE SECOND PERIOD, 1~81 TO 1886. 
That on the 1st day of June, 1881, the said Gunpowder Trade Asso­

ciation and the several members thereof hereinbefore specifically named 
renewed the original agreement of 1872, hereinbefore described, for a 
further period of five years, for the purpose of continuing the restraint 
and monopolization in the shipment and in the sale of gunpowder and 
other high explosives among the several States and 'l'crTitories of the 
United States ; and your petitioner further alleges that said association 
did thereafter, from the year 1881 to the year 1886, exercise control 
over the business and operations of its several members in the ship­
ment and sale of gunpowder and other high explosives among the several 
States and Territories of the United States, in substantially the same 
manner and with the same purposes and designs, and with the same 
effect upon the trade and commerce, in the shipment and sale of high 
explosives among the various States as it had done during the period 
of nine years prior to the 1st day of June, 1881, and that the vote and 
voice of each of said members in said association during the second 
period was precisely the same as under the original agreement of 1872. 

That during the period from 1881 to 1886 the business of the said 
California Powder Works and the sald Lake Superior Powder Company, 

and each of them in the shipment and s:ile of high explosives among 
the various States was controlled by said association in substantially 
the same manner as hereinbefore alleged, and that all competition be­
tween each of said companies and the members of said association was 
during said time suppressed and eliminated to the extent hereinbefore 
alleged, and that the business of the said Sycamore Manufacturing 
Company in the manufacture of blasting powder in Tennessee and the 
shipment and sale of the same among the various States was operated 
by the said E. I. du Pont de Nemours & Co. in complete harmony with 
the rules and regulations of said association as hereinbefore set forth 
and without competition. 

That by reason of the acts, transactions, and doings hereinbefore 
alleged of the members of said association and of the acts, transactions, 
and doings hereinbefore alleged of the said Gunpowder Trade Asso­
ciation, the said association and its members did control during the 
period from 1881 to 1 86 eighty-five (85) per cent of the trade and 
commerce in the shipment and sale of gunpowder and other high explo­
sives among the various States and Territories of the United States, 
and did during said time constitute a combination in restraint of tirade 
and commerce among the various States; that during said period there 
were but two independent manufacturing concerns engaged in producing 
gunpowder and other high explosives, and shipping and selling the same 
among the States in rompetition with the members of said Gunpowder 
Trade Association, which said manufacturing concerns were as follows: 
King's Great Western Powder Company (of Ohio), and the D. C. Rand 
Powder Company (of Pittsford, N. Y.) ; that said first-named company, 
or its successor, The King Powder Company, subsequently became a 
party to the combination and conspiracy in the manner hereinafter 
alleged. 

OPERATIONS .AGAINST INDEPENDENT COMPANIES l>URING SECOND P ERIOD, 
1881 TO 1886. 

That on the 8th day of August, 1878, there was organized under the 
law of the State of Ohio the King's Great Western Powder Company 
which said corporation at about the same time built a powder mill 
near the city of Cincinnati, and for eight years thereafter manufactured 
thereat gunpowder and other high explosives and shipped and sold the 
same in the said State of Ohio and among the several States of the 
Union in active competition with the several members of the said Gun­
powder Trade Association. 

That on the 18th day of May, 1881, there was organized under the 
laws of the State of New York the Marcellus Powder Company, which 
said corporation at about the same time built a powder mill at Mar­
cellus in said State, and for five years thereafter manufactured thereat 
blast.iiig powder and other high explosives and shipped and sold the 
same in the State of New York and among various States of the Union 
in actlv«? competition with the several members of the said Gunpowder 
Trade Association. . 

That on the 15th day of December, 1881, there was organized under 
the laws of the State of Ohio a corporation known as The Ohio Pow­
der Company, which at about the same time constructed a powder mill 
near the city of Youngstown, Ohio, and for five years thereafter manu­
factured thereat blasting powder and other high explosives and shipped 
and sold the same in the said State of Ohio and among various States 
of the United States in active competition with the several members of 
the said Gunpowder Trade Association. 

That during the next few years the active competition of the said 
King's Great Western Powder Company, the said Marcellus Powder 
Company, and the said Ohio Powder Company, described as aforesaid, 
proved a disturbing element and operated to seriously affect the com­
bination in restraint of trade and the monopolization in the shipment 
and sale of gunpowder and other high explosives which the several 
members of the said Gunpowder Trade Association of the United States 
had r«?spectively carried on and enjoyed up to that time, and resulted 
in the inauguration by the members of the said Gunpowder Tmde As­
sociation of a ruinous and destructive competition against the said 
King's Great Western Powder Company, the said Marcellus Powder 
Company, and the said Ohio Powder Company for the purpose of driv- • 
ing said companies out of business and suppressing the competition 
which said companies and each of them had created and were then 
carrying on in opposition to the members of the said Gunpowder Trade 
Association. 

That as a result of said destructive and ruinous competition inaugu­
rated and carried on by the members of said association against King's 
Great Western Powder Company, the Marcellus Powder Company, and 
The Ohio Powder Company, as aforesaid, the price of blasting powder 
as sold in the territory which was operated in by the said three inde­
pendent powder companies was reduced by the members of the said 
Gunpowder Trade Association from the price of two dollars and forty 
( 2.40) cents per keg delivered at the mines in carload lots to the 
price of eighty (80) cents per keg when delivered at the mines in 
carload lots, while m noncompetitive territories the price of blasting 
powder was maintained by the members of the said Gunpowder '.rrade 
Association at two dollars and forty ($2.40) cents per keg when de­
livered at the mines in carload lots; that such reduction in the price of 
powder in competitive territory made by the members of the said Gun­
powder Trade Association, as aforesaid, was for the sole purpose and 
with the one object of driving out and eliminating the said three inde­
pendent competitive powder companies from the trade and commerce in 
the shipment and sale of blasting powder among the val"ious States ; 
and complainant alleges and states the fact to be that the price of 
eighty cents (80) per keg for blasting powder, between the yearo of 
1883 and 1886, was less than the cost of the manufacture of said 
powder to the members of said Gunpowder Trade A:;sociation, and was 
a price below that at which said independent powder companies, or any 
other powder company, could profitably manufacture and ship and sell 
blasting powder to the said trade, and that the action of the members 
of the said Gunpowder Trade Association in carrying on and conducting 
such ruinous and competitive warfare resulted in great financial loss 
not only to said independent powder companies but to the members of 
said Gunpowder Trade Association who were actively engaged in con­
ducting such competitive warfare. 

That as a further result of said ruinous and destructive competi­
tion inaugurated and carried on as aforesaid, the members of the 
said -Gunpowder Trade Association reduced the price of gunpowder, . 
when delivered at Cincinnati, Ohio, and other close competitive mar­
kets in the neighborhood of the location of the said King's Great 
Western Powder Company, from six dollars and twenty-five cents 
($6.25) per keg to two dollars ($2) per keg, which said two dollars 
($2) per keg did not represent the cost of production of said ~unpowder 
to the members of said Gunpowder Trade Association, while at the 
same time the members of the said Gunpowder Trade Association main-
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tained the price of gunpowder at New York and all eastern, southern, 
and western points where no competition existed at five dollars ($5) per 
keg; and your complainant alleges that the members of the said Gun­
powder Trade Association during said time, to wit, from 1883 to 1886, 
reduced the price of gunpowder, as hereinbefore alleged, in the com­
petitive markets in the State of Ohio and in adjacent States in which 
the King's Great Western Powder Company was competitor, for the 
purpose of destroying and eliminating the competition of said company 
and for the purpose of preventing said company from selling its powder 
except at great financial loss, and that said reduction in the price of 
powder, as aforesaid, was made by the members of the said Gunpowder 
Trade Association in furtherance of the combination and conspiracy 
which then existed and which ever since said time has existed between 
the members of the said Gunpowder Trade Association of the United 
States to monopolize and restrain the trade and commerce in the sale 
of gunpowder and other high explosives among the several States of the 
United States. 

'rhat as a result of such fierce and ruinous competitive warfare 
conducted against the said King's Great Western Powder Company 
by the members of the said Gunpowder T.rade Association, as afore­
said, an agreement was entered into in about the year 1886 by and 
between the said King's Great Western Powder Company and the 
members of said Gunpowder Trade Association whereby it was mu­
tually agreed and understood that the said Gunpowder Trade Asso­
ciation should from time to time thereafter advise the said King's 
Great Western Powder Company as to the price or prices established 
by the said Gunpowder Trade Association at which ~npowder and 
other high explosives should be sold among the varwus States by 
the membe-rs of said Gunpowder Trade Association, and the King's 
Great Western Powder Company agreed that upon receiving advice as to 
such prices it would maintain the same. 

That ever since the year 1886 the parties to said agreement have 
respected the same and have operated thereunder in the shipment 
and sale of gunpowder ; that said agreement was also observed in fixing 
the prices at which blasting powder and other high explosives were 
shipped and sold among the various States until about the year 1901, 
when the King Mercantile Company was formed as hereinafter alleged 
for the purpose of marketing the entire product of blasting powder 
of the King Powder Company, which last-named company was the 
successor of the King's Great Western Powder Company. Wherefore 
your petitioner charges that all competition between the said King's 
Great Western Powder Company and its successor, The King Powder 
Company, and the members of said association in the shipment and 
sale of /uripowder and other high explosives among the various States 

wa~h~~ a~a~ bf~:ib~~ei.:~\'l o"fu~~~es::rd at?u~n~~~i~~~eddestructive com-
petition inaugurated and conducted as aforesaid, the said Marcellus 
Powder Company and the said Ohio Powder Company wet·e so inju­
riously affected in their businesses that · the owners of the capital 
stock of the said Marcellus Powder Company were compelled to and 
md sell and transfer in about the year 1886 to E . I. du Pont de 
Nemours & Co., The H2.zard Powder Company, the L!!.fiin & Rand 
Powder Company, and the Orient!ll Powder Mills substantially all of 
their holdings of the capital stock of the said Marcellus Powder Com­
pany, each of the said four last-named purchasing companies bein~ 
then and there members of the said Gunpowder Trade Association; and 
at or about the same time the owners of the capital stock of the said 
Ohio Powder Company sold and transferred about thirty-eight (38) per 
cent of the capital stock of the said Ohio Powder Company to the said 
E. I. du Pont de Nemours & Co., the said Hazard Powder Company, and 
the said Laflin & Rand Powder Company in the proportion of about 
one-third to each of the said companies, each of said three companies, 
purchasers as aforesaid, being then and there members of the said 
Gunpowder Trade Association. 

That the purchase of the capital stock of the said Marcellus Powder 
Company and the said Ohio Powder Company, as aforesaid, was made 
for the sole purpose of eliminating all competition between said com­
panies and the members of the said Gunpowder Trade Association 

• in the shipment and sale of blasting powder and other high explosives 
among the States, and with the intent then and there had and enter­
tained by the members of the said Gunpowder Trade Association and 
their respective officers to monopolize the trade and commerce in the 
sale of blasting powder and other high explosives among the several 
States and Territories of the United States and the District of Colum­
bia; and yc.ur complainant alleges that after said purchases of' capital 
stock all competition between the said Marcellus Powder Company 
and the said Ohio Powder Company and the members of the said 
Gunpowder •rrade Association ceased to exist, and that ever since 
said time and until the corporate existence of said companies was dis­
sc~ved the said Marcellus Powder Company and the said Ohio Powder 
Company and each of them were parties to the conspiracy and combi­
nation to restrain and monopolize the shipment and sale of gunpowder 
and other high explosives throughout the nited States. 

That in the year 1884 E. I. du Pont de Nemours & Co., then a mem­
ber of the said Gunpowder Trade Association, purchased about thirty­
four (34) per cent of the capital stock of the Austin Powder Company 
of Cleveland, which said Austin Powder Company of Cleveland was at 
that time a party -to the " Gunpowder Trade Association of the United 
States." v. 
OPERATIONS OF THE COMBINAi~o8~ ~ f~lf.PIRA.CY DURING THIRD PERIOD, 

That on the 1st day of July, 1886, the various members of the said 
" Gunpowder Trade Association of the United States," to wlt, E. I. du 
Pont de Nemours & Co., The Hazard Powder Company, the Laflin & 
Rand Powder Company, the Oriental Powder Mills, The American 
Powder Mills (successor to American Powder Company), the Miami 
Powder Company, the Austin Powder Company of Cleveland, The 
Sycamore Manufacturing Company, The Lake Superior Powder Com­
pany, the California Powder Works, the Schaghticoke Powder Com­
pany, the King's Great Western Powder Company, the Marcellus 
Powder Company, and The Ohio Powder Company were members of the 
combination and conspiracy herein described, and were confederated 
to.,.ether in an attempt to monopolize the trade and commerce in the 
sh.:i'pJTent and sale of gunpowder and other high explosives among the 
several States and Territories of the united States and the District of 
Columbia, as hereinbefore alleged. 

That in order to more effectually eliminate competition in and in 
order to more completely restrain and monopolize, the trade and com­
merce in the shipment and sale of gunpowder and other high explosives 

among the various States and Territories of the United States and in 
furtherance of the same combination and· conspiracy which had there­
!ofor~ existed, t~e sev;eral corporations and copartnerships above named 
~n this subdiviswn dtd, on or about the 1st day of July, 1886, enter 
mto an a~reement in the form of a pool, which was commonly known 
and described as the " Fundamental agreement;" that said " Funda­
mental agreement" made and entered into as aforesaid contained num­
erous provisions, among which were the following : 
. That each member the_reof was thereafter permitted to ship and sell 
m .the State of .its domicile and among the several States and Terri­
tones of the Umted States and the District of Columbia without pen­
alty paid to the said association only a certain per centUDI of the total 
amount of ~unpowd~r and other high explosives shipped and sold by all 
of the. parties to srud "Fundamental agreement" in the States of their 
domictle and among the several States and Territories of the United 
States and the District of Columbia, which per centum was the same per 
centum whi~h each member's shipments and sales during the two years 
next precedrng the 1st day of July, 1886 was of the total amount of 
the. ~bipment~ a~d sales during the same' period of time of all of the 
parties to said Fundamental agreement;" that it was further pro­
vided by said "Fundamental agreement" that a penalty should be paid 
the treasurer: of said " Fundamental agreement" by any or all of the 
members whtch were parties to said agreement which sold more gun­
powder and other high explosives than their allotted share and that 
compensation would be paid by said treasurer to any or all of the mem­
bers which were parties to said agreement which sold less gunpowder 
and other high explosives than their allotted share, and that settle­
ments under and pursuant to such arrangement should be made at the 
e~d of each: q~arter; your petitioner further alleges that it was pro­
vided by said Fundamental agreement" that penalties and compensa­
tion were to be imposed and paid as follows : In the amount of one and 
four-tenths (1.4) cents per pound or thirty-five (35) cents per keg for 
all blasting powder oversold or undersold as above stated, and eight (8) 
cents per pound. or two (2) dollars per keg for all gunpowder oversold 
or undersold as above stated; that such penalty and compensation was 
subsequently, to wit, on the 17th day of December, 1896, changed and 
for many years thereafter was as follows : Four ( 4) cents and six ( 6) 
cents per pound for blasting and sporting powders, respectively, so 
oversold or undersold by any of the members of the said " Fundamental 
agreement." · 

VI. 
THE COMBIN.ATION AND CONSPIRACY UNDER THE u PRESIDENTS' 

AGREEMENT." 

[Fourth period, 1891 to 1896.] 
· That in the month of July, 1891, in order to continue the conspiracy 
and combination in restraint of trade and commerce hereinbefore de­
s~t:ibed and for the purpos!J_!lf more completely and effectually monopo­
llzmg such trade and commerce, the several corporations and copartner­
ships parties to said "Fundamental agreement," as aforesaid, entered 
into another agreement known as the "Presidents' agreement," which 
was in substance the same as the said " Fundamental agreement " so far 
as its object and purpose was concerned, but differed with respect to the 
manner in which such object and purpose was to be effected ; that one 
of the provisions of the said "Presidents' agreement" entered into as 
aforesaid, required the several copartnerships and corporations parties 
thereto, to select each for itself a representative which representatives 
when so chosen and selected constituted a "Board of 'l'rade" so-called; 
that such "Board of Trade " was vested by the terms of said " Presi­
dents' agreement" with full power to control the operations and business 
of the several parties to said agreement and to fix the prices at which 
gunpowder and other high explosives should thereafter from time to 
time be sold among the various States and 'l'erritories of the United 
States; and your petitioner alleges that thereafter during the said fourth 
period, the sevet·al copartnersbips and corporations selected representa. 
tives on such "Board of Trade," and that said board from time to time 
from the year 1891 to the year 1896, fixed the prices at which gun~ 
powder and other high explosives should be !"hipped and sold among the 
various States by the several corporations and copartnerships parties to 
said " Presidents' agreement; " the said " Board of Trade " also from 
time to time during said period imposed fines and penalties upon th~ 
several corporations and copartnerships whenever they shipped and sold 
gunpowd,er or other high explosives at prices different from those prices 
which had been established by said "Board of Trade." 
OPERATIONS OF THE CO~SPlRACY AND COMBINATIO~ AGAINST INDEPENDE~T 

COMPANIES DURI~G THE FOURTH PERIOD, 1891 TO 1896. 
That on the 11th day of July, 1890, there was organized, under the 

laws of the State of Tennessee, The Chattanooga Powder Company 
which said company shortly thereafter constructed a powder mill at 
Ooltewah Junction, in said State, and thereafter manufactured thereat 
i.n large quantities, blasting powder and other high explosives and 
shipped and sold the same to the trade in the State of Tennessee and 
in various other States of the Union in active competition with the 
various copartnerships and corporations which were parties to the said 
"Fundamental agreement" and the said "Presidents' agreement" 

That thereafter, to wit, on the 6th day of July, 18{)1 there was 
organized, under the laws of West Virginia, The Phoenix Powder 
Manufacturing Company, which said company immediately thereafter 
constructed three powder mills, located as follows : One in the State 
of New Jersey, one at Kellogg, in the State of West Virginia, and one 
at Phoenix, in the State of Illinois, and the said Phoenix Powder 
Manufacturing Company thereafter manufactut·ed gunpowder and other 
high explosives in the States and at the places aforesaid, and shipped 
and sold the same in large quantities to the trade in the said States 
and in various other States of the Union in active competition with 
the copartnerships and corporations which were members of and parties 
to the "Presidents' agreement," as hereinbefore alleged. 

That on the 28th day of January. 1892, there was organized under 
the laws of the State of New Jersey The Equitable Powder Manufactur­
ing Company, which said company a short time thereafter constructed 
a powder mill at Wann, in the State of Illinois, and bas evet· since said 
time manufactured gunpowder and other high explGsives at said powder 
mill and shipped and sold the same to the trade in the State of Illinois 
and various other States and Territories of the United States; that at 
the time of the organization of said company, E. I. du Pont de Nemours 
& Co,, a copartnership of Delaware, acquired forty-nine (49) per cent of 
its capital stock for the express purpose of thet·eafter exercising a 
dominant control over the business of said corporation; that said stock 
acquired as aforesaid was subsequently transferred to E. I. du Pont 
de Nemours and Company, a corporation of Delaware, and thereafter 
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to Its successor, El. I. du Pont de Nemours and Company, another cor­
portatlon of Delaware, and subsequently to. the New Jerse~ h<!lding com­
pany as hereinafter alleged; that ever smce the Qrgamzatwn of the 
said Equitable Powder Manufacturing Company all' competition in the 
shipment and sale of gunpowder and other high explosives ~etween said 
company and the parties to the combination and consprracy herein 
described has been suppressed and eliminated, and said company has 
ever since said time shipped and sold its manufactured product among 
the various States at the prices which have from time to time been fixed 
by the parties of said combination and conspiracy ; and your petitioner 
alle.,.es that the said ID. I. du Pont de Nemours & Co., a copartnership 
of Delaware, and its successors were enabled to dominate and control, 
and ever since said time have dominated and controlled, the said Equi­
table Powder Manufacturing Company by virtue of their ownership of 
forty-nine (49) per cent of Its capital stock as herein alleged, and that 
the said Equitable Powder Manufacturing Company ever since said time 
has been and now is a party to said combination and conspiracy. 

That thereafter, to wit, on the 3d day of September, 1894, there 
was organized under the laws of the State of Georgia a corporation 
known as the Southern Powder Company, which company thereupon 
constructed powder mills at Tallapoosa, in the State of Georgia, and 
manufactmed gunpowder and other high explosives at said mills, 
and shipped and sold the same to the trade in the said State of 
Geoq~ia and among various other States of the Union, in active com­
petitwn with the members and parties to the said "Presidents' agree­
ment," as hereinbefore described. 

That at the time of the organization of the said Chattanooga Powder 
Company the said Phoenix Powder Manufacturing Company and the 
said Southern Powder Company, and for several years thereafter, 
each of said companies conducted its business of manufacturing gun­
powder and other high explosives at its respective mills, and shipping 
and selling the same among the various States independently of the 
members of the said "Presidents' agreement" and independently of 
each other ; that such action up8n the part of said companies and 
each of them operated to interfere with the combination in restraint 
of trade and the monopoly which was being maintained by the mem­
bers of the said "Presidents' a?reement," and thereupon the members 
of said " Presidents' agreement' determined to and did inaugmate and 
conduct a fierce and destructive competitive warfare against said 
independent companies, and each of them, respectively, for the pur­
pose of driving them and each of them out of the business and of sup­
pressing competition in the shipment and sale of gunpowder and other 
high explosives among the various States in which said independent 
companies were engaged. 

'.rhat after such fierce and ruinous competitive warfare had been con­
ducted against said companies, and each of them, by the members of the 
said " Presidents' agreement " for the period of about one year, the va­
rious stockholders of the said Southern Powder Company were forced to 
and did sell their capital stock, or a large {)ortion thereof, in said com­
pany to E. I. du Pont de Nemours & Co., Laflin & Rand Powder Com­
pany, and the Hazard Powder Company, in the proportion of about one­
third to each company, each and all of which sa1d purchasing companies 
were then and there members of the said " Presidents' agreement ; " and 
your petitioner further allegP.s that the said EJ. I. du Pont dt; Nemour$ 
& Co. , the said Laflin & Rand Powder Company, and the sa1d Hazard 
Pow<ler Company purchased the capital stock of the said Southern Pow­
der Company as aforesaid for the pmpose of -eliminating said company 
from the trade in which it was engaged, as hereinbefore alleged, and de­
stroying its force as a competitive factor in said trade; and your peti­
tioner further alleges that a short time after the control of the Southern 
Powder Company was acquired by the purchase of its capital stock as 
aforesa id, the exact time being to your l?etitioner unknown, the mem­
bers of the said " Presidents' agreement, ' who purchased said capital 
stock. caused the mills of the said Southern Powder Company to be dis­
mantled and destroyed, and that since said time the said Southern Pow­
der Company has exercised no influence or effect upon the combination 
herein described. 

That the said Chattanooga Powder Company continued to ship and 
sell blasting powder and other high explosives in competition with 
the members of the said "Presidents' agreement," notwithstanding 
said fierce and ruinous competitive warfare waged against it as afore­
said, until the early part of the year 1896, at which time fifty-five and 
forty-one one-hundredths (55.41) per cent of its capital stock was 
purchased and acquired by the said E. I. du Pont de Nemours & Co. 
and the said Laflin & Rand Powder Company, and that ever since said 
time, and until the purchasers of its capital stock as above alleged or 
their successors caused its corporate existence to be dissolved, the 
business of the said company was operated and controlled by the mem­
bers of the said "Presidents' agreement" and in harmony therewith 
under the management of one F. L .. Connable, one of the defendants 
herein. 

That in the early part of the year 1896 the capital stock of the 
said Phcenix Powder Manufacturing Company was purchased and ac­
quire<l by E. I. du· Pont de Nemours & Co., the Laflin & Rand Pow<ler 
Company, The American Powder Mills, and The Miami Powder Com­
pany in the same proportion as each of the said companies were en­
titled to make shipments and sales without penalty or compensation 
under the said "Presidents' agreement; " and your petitioner further 
alleges that the capital stock of the said Phcenix Powder Manufactur­
ing Company was acquired by the members of· the "Presidents' agree­
ment," as aforesaid, for the express purpose and with the effect of 
suppressing and eliminating the competition which had theretofore 
existed between the said Phcenix Powder Manufacturing Company and 
,the members of the said " Presidents' agreement " in the shipment and 
sale of gunpowder and other high explosives among the various States 
and Territories of the United States and the District of Columbia. 

VII. 
THE CO~TROL OJi' THE DYNAMITE TRADE. 

Your petitioner further alleges that at various times, to wit, from 
1872 until June 30, 1895, during the existence of the combination and 
conspiracy in restraint of trade among the various States hereinbefore 
described, there were organized under the laws of various of the several 
States of the Union various corporations having for their object the 
manufacture and shipment and sale of a high explosive commonly 
known as dynamite, which said explosive is commonly used for the 
same purposes as those fer which blasting powder is used; that the 
sale of dynamite, therefore, came into active competition with the sale 
of blasting powder, and it became n ecessary in order to effectually 
monopolize the shipment and sale of such high explosives that the 
:members of the combination and conspiracy herein described should 
control tile trade and commerce in dynamite among the several States 

and Territories of the United States and the District of Columbia ; that 
in order to carry their purpose and intention of monopolizing such 
trade and commerce in such high explosives into effect the said E. I. 
du Pont de Nemours & Co., the said Hazard Powder Company, and the 
said Laflin & Rand Powder Company, and their officers and agents 
organized, on or about the 30th day of June, 1895, under the laws of 
the State of New Jersey, a corporation known as the Eastern Dynamite 
Company, for the express purpose of acquiring the ownership and con­
trol of all those copartnerships, firms, and corporations which were at 
that time engaged in the business of manufacturing dynamite at their 
respective manufactories and shipping and selling the same among the 
various States; and your petitioner alleges that thereafter the said 
Eastern Dynamite Company did1 at various times between the 30th day 
of June, 1895, and the time or the filing of this petition, acquire by 
purchase, exchange of ~apital stocks, and by various other manipula­
tions and transactions to your petitioner unknown, the ownership or 
con~rol of the properties or capital stocks ?f the following-named com­
parues, each and all of which were at the tlme when so acquired by the 
said Eastern Dynamite Company engaged in the manufacture of dyna­
mite at their ·respective manufactoties and in the shipment and sale of 
the same throughout the various States of the United States in com­
petition with each other and in competition with the members of said 
"Presidents' agreement" in their manufacture and shipment and sale 
of blasting powder ; 

Acme Powder Company, a col'poration under the laws of Pennsyl­
vania; 

American Forcite Powder Manufacturing Company, a corporation un. 
der the laws of New York; . 

The Anthony Powder Company (Limited), a partnership association 
under the laws of Michigan ; 

Atlantic Manufacturing Company, a corporation under the laws of 
Wisconsin; 

Atlantic Dynamite Company of New Jersey, a corporation under the 
laws of New Jersey; 

Atlantic Dynamite Company, a corporation under the laws of New 
York; . 

Brooklyn Glycerine Manufacturing and Refining Company, a corpora­
tion under the laws of New York; 

Blue Ridge Powder Company, a corporation under the laws of Penn­
sylvania; 

Clinton Dynamite Company, a corporation under the laws of New 
York; 

The Climax: Powder Manufacturing Company, a corporation under 
the laws of Pennsylvania; 

Columbian Powder Company, a corporation under the laws of Penn­
sylvania; 

Dittmar Powder and Chemical Company, a corporation under the 
laws of New Jersey; 

Electric Exploder Company, a corporation under the laws of New 
Jersey; · 

Enterprise High Explosives Company, a corporation under the laws 
of Pennsylvania ; 

Explosives Supply Company, a corporation under the laws of New 
Jersey; . 

Forcite Powder Company, a corporation under the laws of New 
Jersey; 

Forcite Powder Company, a corporation under the laws of New 
York; 

Giant Powder Manufacturing Company, a corporation under the laws 
of New Jersey ;· 

Hercules Powder Company, a corporation under the laws of Dela­
ware; 

Hercules Powder Company, a corporation under the laws of New 
York; 

Hecla Dynamite Company, a corporation under the laws of New 
York; 

Hecla Powder Company, a corporation under the laws of New York; 
Hudson River Powder· Company, a corporation under the laws of 

New York; 
Hudson River Wood Pulp Company, a corporation under the laws 

of New York; 
Joplin Powder Company, a corporation under the laws of Missouri; 
Mount Wolf Dynamite Company, a corporation under the laws of 

Pennsylvania; 
James MacBeth & Co., a corporation under the laws of New Jersey ; 
New York Powder Company, a corporation under the laws of New 

Jersey; 
New York Powder Company, a corporation under the laws of New 

York; 
Oliver Dynamite Company, a corporation under the laws of Penn­

sylvania; 
Pennsylvania Torpedo Company, a corporation under the laws of 

New Jersey; 
Producers' Powder Company, a corporation under the laws of New 

Jersey; 
Repauno Chemical Company, a corporation under the laws of Dela­

ware; 
Repauno ehemical Company, a corporation under the laws of New 

York; 
Repauno Manufacturing Company, a corporation under the laws of 

New Jersey; . 
Standard Explosives Company, a corporation under the laws of 

New Jersey; 
Sterling Dynamite Company, a corporation under the laws of New 

Jersey; 
Thompson Torpedo Company, a corporation under the laws of 

Pennsylvania ; 
United States Dynamite Company, a corporation under the laws of 

New Jersey; · 
Weldy Dynamite Company, a corporation under the laws of Penn­

sylvania; 
Western Torpedo Company, a corporation under the laws of New 

Jersey; and 
York Powder Company, a corporation under the laws of Pennsyl-

vania. • 
And your petitioner alleges that at the time of the filing of this 

petition the said Eastern Dynamite Company, by and through the 
acquisition of the properties and the capital stocks of the above­
named companies, as aforesaid, was and now is in complete control of 
said companies and each of them, or the properties thereof, both real 
and personal, and has seemed and effected a substantial monopoly of 
the ~rade and commerce in the manufacture and shipment and sale of 
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dynamlte among the -various States and Territories of the United 
States and the District of ·Columbia, and that the -said Eastern Dyna­
mite Company ever since its organization has been and now is a mem­
ber of the combination and conspiraey hereinbefore describe~ having 
for its object the suppression of aU competition in the shipment and 
sale of high explosives throughout the United States and the monopo­
lization of such commerce. 

That the said Eastern Dynamite Company, atter having acquired the 
·control of sa.id companies, as aforesaid, did from time to time during 
the two year next preceding the time of the filing of this -petition dis­
'SOlve the corporate existence of practically each anil every one of said 
corporations and take over to 1tself the physical properties of such 
<Corporations when so dissolved, and thereupon continued to and now 
does operate the various plants and properties taken over as aforesaid 
as the plants and properties of the said Eastern Dynamite Company, 
all of which was done for the purpose of more effectually and com­
pletely monopolizing the trade and commerce in the shipment and sale 
of dynamite among the various States. 

That at the time of the organization of the Eastern Dynamite Com­
pany, as aforesaid, and since said time the said E. I. du Pont de 
Nemours & Co. (or its successors), the said Hazard Powder Company, 
and the said Laflin and Rand Powder Company, being then and there 
the three largest manufacturers, shippers, and sellers of gunpowder and 
other high explosives in the United States and parties to sa1d combina­
tion ·and com;piracy, as aforesaid, together acquired a majority of the 
total issue of twenty thousand (20,000) shares of the capital stock of 
said Eastern Dynamite Company, and at the time of the filing of this 
petition the following-named companies are the owners of capital stock 
'Of said Eastern Dynamite Company, ru;; follows: 

Shares. 
E. I. du Pont de Nemours Powder Company (of New Jersey) __ 1, 900 
The Hazard Powder CompanY--------------------------·- 5, 165 
Laflin & Rand Powder CompanY--------------------------- 5, 807 

And your petitioner alleges th:.tt the three said .companws caused the 
said Eastern Dynamite Company to be organized, as aforesaid, and 
acquired a majority of its .capital stock, as aforesaid, in furtherance 
.Qf S!lid combination and in restraint .of said trade and commerce, and 
in order to monopolize and attempt to monopolize the same, and that 
said corporations haYe ever since owned and controlled, and do now 
own or control together, a majority of the capital stock of the said 
Eastern Dynamite Company, as above alleged. 

VIIL 
OPERATIONS OF THE COMBINATION AND CONSPrn.A.CY DURING "THE F.Ill'TH 

PERIOD, 1896 'TO 1902. 
Your petitioner further alleges that for tile purpose of continuing 

said combination and conspiracy in restraint of trade in the shipment 
.and sale of gunpowder and other bigh explosives among the various 
States, and in order to more completely monopolize the same. the 
v.arious members, hereinbefore specifically named, of the said " Presi­
dents' agreement," and other corporations which between the 1st day 
of July, 1891, and the 1st day of J"uly, 1896, hail been forced into said 
"Presidents' agreement," as aforesaid, on or about the 1st day of 
July, 1 96, entered into a oertaln .Qther agreement in the nature of a 
pool, thereafter known as the "Pool agreement of 1896 ; " that the 
following table contains the names of the members of said pool agree­
ment, together with the percentages of all of the blasting and sport­
ing powders sold by all of the members thereof which each member 
thereof was permitted under said pool agreement to sell to the trade 
among the various States w.ithout receiving compensation from the 
pool on account of undersales and without paying a penalty to the 
pool on account of oversales : 

Company. 

E. I. duPont de Nemours & CO--------} l 
The Haz.ard Powder Co-------------- 3 companies .... 
'The Sycamore Manufacturing Co______ j 
_Laflin & Rs~d Powder Qo _____ _______ l, companies_. __ _ 
·~'be Schaghticoke Powder Co _________ _J'• 
Oriental Powder Mills.----_----------------------------­
The American Powder Mills--------------------------­
The Miami Pow<Jer Co·------------------------· 
Aust in Powder Co., of Cleveland------------------------The Lake SUDerior Powder Co _____________________ _ 
'l'be King Powder CO-----------------------------------­
Marrellus Powder Co--------------------------- ----'l'he Ohio Powder Co ___________________________________ _ 
"!'he Chattanoog.a Powder Co ____________________ _ 
The Phrenix: Powder Manufacturing Co _________________ _ 
The Equitable Powder Manutaeturing Co ___________ _ 
Southern Powder Co .. ------------------------ ____ -------

Blasting. Sporting. 

51.4878 65. '73lS 

4.8818 7.:Sl29 
4.3146 9.5852 
4.:0097 3.4573 
4.8619 4..1021 
1.4897 ---·--·-----
6 .2193 5.4342 
1.4897 ------------
4.4690 ------------
.4.Sn4 ------------
4.7559 ' 1.5095 
4.0242 1.5095 
2.1950 .7547 

100.()()()() 100.0000 

And your petitioner alleges that the following-named persons from 
time to time during said period represented said companies, respec­
tively, in the enforcement and in the practical operation of the said 
so-called "Pool agreement of 1896," to wit: Henry A. du Pont, Thomas 
Coleman du Pont, Pierre S. du Pont, anil each of them, a.s tbe repre­
sentatives of E. I. du Pont de Nemours & Co. or its successors; Arthur 
.T. Moxham as the representative of The Hazard Powder Company ; 
Jonathan A. Haskell as the representative of the Laflin & Rand Powder 
Company; J. B. Coleman as the representative of the Oriental Powder 
Mills; Murray Ballou as the representative of The American Powder 
Mills; .Addison G. Fay .and E. L. Lawren{!e, and each uf the~ as the 
representatives of The :Miami Powder Company; Almon Lent as the 
representative of the Austin Powd&· Company of Cleveland; Charles 
L. Patterson as the representative of The Lake Superior Powder Com­
pany; G. M. Peters as the representative of The King Powder Com­
pany ; J. Craig Smith and. Walter A. Beech~, and each of them, as 
the representatives of The Ohio Powder C<Jmpany; Frank L. Connable 
·as the r~presentative of The Chattanooga Powder Company, and F. W. 
Olin as the representative of The Phoenix Powder l1anufacturing Com­
pany and The Equitable Powder Manufacturing Company; that the 
purpose of the said pool agreement ma-de and entered into as afore aid 
wa·s to .maintain and fix the prices at which crunpowder and other 
high explosives sh<mld thereafter be shipped a.nd sOld to tbe trade among 
fhe several States ana Territories of the United States and the Dis-

trict -of Columbia, and to suppress and ellm1nate an competition in ~uch 
trade and 'Commerce between and among the members of the said pool 
agreement and . to prevent all other firms, corporations, and per ons 
from entering into competition with the members of the srud pool 
agreement, or any of them, in the shipment and sale of gunpowder and 
other high explosives among the various States. 

That sald pool agreement was thereafter .continued in full force and 
effect by the various corpora.ti'Ons and copartnerships who were parties 
thereto, and their -respective representatives, as aforesaid, from the 
1st of July, 1896, to and including the early part of the year 1902 
during ail of which time the trade and commerce in the shipment and 
.sale of gunpowder and other high explosives among the various States 
was monopolized by the members of the said pool agreement and all 
competition in :sald trade and commerce between and among the mem­
bers was suppressed and de troyed, and the prices at which gunpowder 
and other high explosives should be and were by them and each ot 
them shipped and sold to the trade among the various States and 
Territories of the United States were from time to time fixed and es­
tablished by the representatives hereinbefore named fo1· and in behalf 
of the members of the said pool agreement. 

That in the month of October, 1899, there was organized under the 
laws of the State of Delaware a corporation known as E . 1. du Pont 
d~ Nemours .and Company, which said last mentioned company imme­
diately after the date of its organization took over all the business 
to~ether with all the real and personal property which at that time 
belOnged to the said E. I. du Pont de Nemours & Co., which had there­
tofore been and then was a copartnership as hereinbefore alleged · that 
whenever E. I. du Pont de Nemours and Company is referred to as a 
party to any act or transaction done subsequently to the month -of 
<.ktober,. 1899, your petitioner refers to said corporation, or another 
corporation form.ed under the same name, as its successor, as herein­
after more particularly alleged, and not to said E. L du Pont de 
Nemours_& Co., a firm. • 

'That m furthe-rance of the combination and conspiracy herein 
d~cribed. the said E. I. du Pont de Nemours and Company and the 
s~1d Laflin & Rand Powder Company, and their officers and agents, 
d1d, on the 19th day of April, 1901, organize .and cause to be organized 
tll!der the laws of the State of New Jer.sey a corporation known as the 
Kmg Mercantile Company, with a capital stock of ftfty thousand 
($50,000) dollars, divided lnto .five hundred {500) shares of the par 
vall!e Q~ one hnD:dred ( 100) -dollars each ; that at the time of the or­
gamzatlon of S!l.ld aompany the said EJ. I. du Pont de Nemours and 
Company and the said Laflin & Rand Powder Company acquired one 
hundred and eighty-eight (.188) .and one hundred and twenty-one (121) 
sh-ares, :respectively, of the capital stock of the said King Mercantile 
Company, being a majority thereof, ruld have ever since said time, and 
until the time when the corporate existence of said company was dis­
solved-(March, 1907) .owned or controlled said company through 
and •by . means of their ownership and control of said capital stock ; 
that the said King Mercantile Company was organized as afore aid 
for the sole purpose of being used by the said El. I. du Pont de 
Nemours and Company and the said Laflin & Rand Powder Com­
pany, and their officers and agents, as an instrumentality for <COn­
trolling) and marketing the entire 'Output of blasting powder of 
'The King Powder Company, of Cincinnati. Ohio and for the pur­
pose of eliminating the said King Powder Company as a competitive 
factor in the shipment and sale of said blasting powder among the 
vru·ious States and Territories of the Union in competition with the 
said E. I. du Pont de Nemours and Company and the said Laflin & 
Rand Powder Company and the .Qther parties to said combination and 
conspiracy; that in fnl'ib:erance of .said purpose the said E. I. du Pont 
de Nemour.s and Company and the said Laflin & Rand Powder Com­
pany, and their oilicers and agents, caused the said King Mercantile 
Company in the montb of April, 1901, to enter into a. contract in writ~ 
ing, to run for a period 'Of twenty-five (25) years from its date, with 
the said King Powder Company, of Cincinnati, whereby it was agreed 
between said corporations that the said King Mercantile Company 
would, during said time, purchase all the blasting powder which was 
thereafter manufactured or produced by the said King Powder Com­
pan,y and pay therefor a price per keg which should be fixed from 
time to time by the members of the "Presidents' agreement," herein­
before de cribed, and whicll price was to be the averag.e price main­
taine-d by th(> members of the said "Presidents> agreement," or its suc­
cessors, from time to time i.n that territory lying between the New 
England States and the Mississippi River; and your ~titioner alleges 
that at the time when the corporate ext tence of sa1d King Mercan­
tile Company was dissolved, to wit, on the 7th day of March, 1907, 
the interest 'Of said King Mercantile ·Company in said contract be­
tween the said King Powder Company and the said King Mercantile 
Company was conveyed to the E. I. du Pont de Nemours Powder Com­
pany (of Delaware), defendant herein, and that the said contract bas 
oev~r since it as entered into as aforesaid been and at the time of 
the filing of thi bill of complaint is in full force and effect; a:ad 
your petitioner further alleges that ever ince the making of said 
contract, as aforesaid, the -aid King Powder Company has ceased to 
be a -competitive factor in such trade and commerce and that all com­
petition between the said King Powder Company and the various 
parties to said combination and conspiracy has been eliminated and 
suppressed ; and your petitioner charges that ever since said time, 
to wit in the month of April, 1901, the said King Powder Company 
!has been and now is a party to the combination and conspiracy in 
restraint 'Of trade, herein alleged. 

OPERATIONS AGAINST INDEI'E~9~ <j>:-t2~s DURIN'G FIFTH PEBIOD, 

That on or about the 24th day of April, 1897, there was organized, 
under the laws of the State of Indiana, the Indiana. Powder Company, 
which said corporation· a snort· time thereafter constructed a powder 
mill a.t Fontanet, Ind., for the .manufacture of blasting powder, and for 
several years thereafter continued to manufacture blasting powder at 
said mill and ship and sell the same to the trade in the said State of 
Indiana and among various Stutes of the Union in active competition 
with the various members of said pool agreement, all of which during 
that time were parties to the combination and conspiracy herein de­
scribed. 

That on or about the 30th day of April, 1898, there was organized, 
under the laws of the State of Alabama, tile Birmingham Powde1· om­
pany, which. at about the same time, constructed a powder mill near 
th-e city of Birmingham, Ala., for the manufacture of blasting powder, 
and for many years thereafter continued to manufacture blasting pow­
der thereat and ship and sell the sam~ in the State of Alabama and 
among various States of the Union in active competition with the mem·· 
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hers of said pool agt·eement, all of which were during that time parties 
to the conspiracy and combination herein described. 

That on or about the 30th day of April, 1901, there was organized, 
under the laws of the State of Indiana, the Northwestern Powder Com­
pany, which thereupon constructed a powder mill at Dorner, Ind., for 
the manufacture of blasting powder, and which said company thereafter 
for vne year continued to manufacture blasting powder at said mlll and 
ship and sell the same in the said State of Indiana and among various 
States of the Union in active competition with the members of the said 
pool agt·eement, all of which were during that time pa~ties to the illegal 
combination and conspiracy herein described. 

That thereafter, to wit, on the 15th day of July, 1901, there wa.;; 
organized, under the laws of the State of West Virginia, the Fairmont 
Powder Company, which constructed a powder mill at Fairmont, 
w. va., for the manufacture of blasting powder, and which said com­
pany for a very short time thereaftet· contmued to manufacture blasting 
powder thereat and ship and sell the same in the State of West Vir­
ginia and among various States of the Union in active competition 
with the members of the said pool agreement; that a short time there­
after the s:J.id E. I. du Pont de Nemours and Company purchased a 
majority of the capital stock of the said Fairmont Powder Company In 
furtherance of the conspiracy and combination herein described and for 
the sole purpose of eliminating said company as a competitor in the 
shipment and sale of blasting powder among the various States with 
the said E. I. du Pont de Nemours and Company and the other parties 
to said pool agreement; and your petitioner further alleges that the 
mills of the said Fairmont Powder Company, constructed as aforesaid, 
were immediately, after said capital stock had been acquired by said 
E. I. du Pont de Nemours and Company as aforesaid, closed down, in 
furtherance · of said combination and conspiracy, and have not since 
been operated. 

That in furtherance of said combination and conspiracy and in order 
to eliminate the said Indiana Powder Company as a competitor in the 
shipment and sale of blasting powder among the various States, the 
members of the said pool agreement hereinbefore described determined 
to inaugurate and carry on against the said Indiana Powder Company 
a fierce and ruinous competitive warfare, and for that purpose in the 
year 1898, the exact time being to your petitioner Jinknown, did appoint 
Eugene du Pont, who was at that time a member of the copartnership 
E. I. du Pont de Nemours & Co., and one F. W. Olin, hereinbefore re­
ferred to, to cooperate with the Eastern Dynamite Company, repre­
sented by Hamilton 1\:L Barksdale, one of the defendants herein, and vest 
in them authority to devise, institute, and carry out a plan for the 
elimination. of the said Indiana Powder Company as a competitive 
factor in the said trade and commerce; that thereafter in the same 
year the said representatives, appointed as aforesaid, caused to be organ­
ized under the laws of the State of Indiana a corporation known as the 
Great Northern Manufacturing and Supply Company, through the in­
strumentality of which such fierce and ruinous competitive warfare was 
to be carried on and conducted against the said Indiana Powder Com­
pany; that at the time of the organization of the said Indiana Powder· 
Company and the said Great Northern Manufacturing and Supply 
Company, and for many years thereafter, it was customary for the 
operators of the coal mines of Indiana and Illinois and other adjacent 
States to purchase all the blasting powder required for use in operating 
the mines owned and worked by them and to in turn sell such blasting 
powder by contract at a stipulated price to the miners In their employ 
such contracts providing that the miners should buy their blasting 
powder from the operators of such mines at a fixed :price of one dollar 
and seventy-five cents ($1.75) per keg; that the satd Great Northern 
Manufacturing and Supply Company, organized for the purposes and 
object~ aforesaiq., did, in the y~ar 18{_}8, at the instance of the repre­
sentatives, appomted as aforesatd, actmg as agents of the members of 
said "Pool agreement of 1896," establish magazines or storehouses for 
blasting powder at or near the coal mines in those districts in the 
State of Indiana col?lm<?nly known and described as the .Terre Haute, 
Brazil, and Linton dtstriCts, and thereupon put into operation a line of 
wagons ft·om which said wagons blasting powder was retailed to all 
miners who would buy the same at the price of one dollar and twenty-

. five cents ($1.25) per keg, and at the same time the said Great 
Northern Manufacturing and Supply Company and its officers and 
agents did from time to time in the transaction of said business falsely 
represent and pretend to said miners and the general public that it was 
an independent company and in no manner connected with or a party 
to the " Pool agreement of 1896," all of which was done for the purpose 
of eliminating and destroying the said Indiana Powder Company as a 
competitive factor in the trade and commerce in the shipment and sale 
of blasting powder among the States. 

And your petitioner further alleges that each and all of the mem­
. bers of said pool agreement in order to conduct said fierce and com­
petitive wat:fare. through the instrumentality of the said Great North­
ern Manufacturmg and Supply Company, as aforesaid did furnish 
from time to time in proportion to their percentages ii:J. said " Pool 
agreement of 1896," as hereinbefore set forth, the funds and ·moneys 
necessary to carry on and conduct said competitive warfare through 
the said Great Northern Manufacturing and Supply Company. 

That the mills of the Northwestern Powder Company constructed 
and located as aforesaid, were In the same district m which the said 
Great Northern Manufacturing and Supply Company was carrying 
on and conducting the aforesaid fierce and ruinous competitive war­
fare against the said Indiana Powder Company, and that as a result 
of the said fierce competition the said Northwestern Powder Company 
suffered great and irreparable injury in its trade and commerce in 
the shipment and sale of blasting powder in the same manner as did 
the said Indiana Powder Company in its said tt·ade and commerce as 
aforesaid; that as an ultimate result of said ruinous competitive war­
fare carried on and conducted by t he said Great Northern Manufac­
turing and Supply Company, as a.foresaid, the stockholders of the 
said Indiana Powder Company ttnd the stockholders of the said 
Northwestern Powder Company were compelled to and did in the 
month of March, 1902, sell and dispose of a majority of the capital 
stocks of the said two companies to the various corporations which 
were at that t!Jne _members of sa.id pool a~reement and parties to the 
unla~ul combmatiOn and consptracy herembefore described, whe.reby 
the said Indiana Powder Com_pany and the said Northwestern Powder 
Company, ~u?d each of tl_lem. were effectively and absolutely eliminated 
as competttive factors m the trade and commerce in the shipment 
and sale of blasting powder among the various States which up to that 
time they, and each of them, bad carried on in competition with the 
various parties to said pool agreement. 

That some time during the year 1902, as a result of a fierce and 
ruinous campetitive warfare; which had for some time been carried on 

by the members of said pool agreement against the Birmingham Pow­
der Company, the owners of the capital stock of said company were 
forced to and did sell a majority of the capital stock of the said 
Birmingham Powder Company to E. I. du Pont de Nemours and Com­
pany, the Laflin & Rand Powder Company, the Austin Powder Com­
pany of Cleveland, The American Powder Mills, The Miami Powder 
Co.mpany, al!-d The _Equita~le Powder Manufacturing Company, nnd 
satd compames acqrured said capital stock and afterwards held tb!l 
same in the proportion of the percentages of sales which each of !':aid 
companies were ~l_lowed to make under said "Pool agreement of 1896." 

And your petitioner further alleges that said companies mentioned 
in ~he preceding paragraph pu!chased and acquired a majority of the 
capital stock of the said Birmmgham Powder Company in the r·ropor­
tion alleged, for the purpose of suppressing competition, and for the 
sole object of eliminating the said Birmingham Powder Company as a 
competitive factor in the shipment and sale of blasting powder umona 
the various States and Territories of the United States, and that eve~ 
since the time of the acquirement and purchase of said capital stock 
as aforesaid, the said Birmingham Powder Company bas not competed 
in the trade and commerce of the . United Stab~s In the o::hipment and 
sale of blasting powder. 

IX. 

OPERATIONS 0~ THE COMBINATION AND CONSPIRACY DURING THE EARLY 
PART 0~ THE SIXTH PERIOD THROUGH THE INSTRUMENTALITY OF E. I. 
DU PONT DE NEMOURS AND COMPANY. 

Your petitioner alleges that in the month of February, 1902, the 
following-named individual defendants, to wit, Alexis I. du Pont, Alfred 
I. du Pont, Henry A. du Pont, Pierre S. du Pont, and Thomas Coleman 
du Pont, and their associates organized under the laws of Delaware 
that certain corporation known as E. I. du Pont de Nemours Company 
(the name of this company was, on May 10, 1902, ch1mged to E. I. 
du Pont de Nemours and Company), with an authorized capital stock 
of twenty million ($20,000,000) dollars, which said corporation was 
organized, as aforesaid, for the purpose of acquiring the capital stock, 
or a majority thereof, and thereby the control of E. I. du Pont de 
Nemours and Company, which had theretofore, in the year 1899, been 
organized under the laws of Delaware, as aforesaid; that thereafter 
said individual defendants and their associates did transfer and cause 
to. be transferred and conveyed a majority of the capital stock of. the 
satd E. I. du Pont de Nemours and Company, organized in the year 
~899, to the ~?aid E. I. du Pont de Nemours and Company, organized 
m the month of February, 1902, as aforesaid, and immediately there­
after caused the corporate existence of the said E. I. du Pont de Ne­
mours and Company organized as aforesaid In 1899 to be dissolved ; 
that at the time of the organization of the said E. I. du Pont de Ne­
mom·s Company in February, 1902, as aforesaid, twelve million three 
hundred thousand ($12,300,000) dollars of its capital stock was issued 
to said individual defendants, and others to your petitioner unknown ; 
and your petitioner alleges that ever since the organization of said 
corporation and the issuance of the said twelve million three hundred 
thousand ($12,300,000) dollars of its capital stock to the said individ­
uals, as aforesaid, a majority of such capital stock has been held by 
and bas been continually under the control of said Individual defend­
ants and now is under their control, and that the said E. I. dn Pont 
de Nemours and Company, has ever since the month of February, 1902, 
been and now is operated, dominated, and controlled by said individ­
ual defendant stockholders and used by them during all of the times 
hereinafter mentioned as an instrumentality and a device for effecting 
the objects and purposes of the combination and conspiracy herein 
charged and in furtherance thereof, as hereinafter more specifically 
alleged. 

And your petitioner further alleges that after the E. I. du Pont de 
Nemours Company (the name of which was subsequently changed, as 
aforesaid), had succeeded to the business of E. I. du Pont de Nemours 
and Company, as aforesaid, about eighty-five (85) per cent of the gun­
powder and other high explosives shipped and sold to the trade among 
the various States and Territories of the United States was manufac­
tured and so shipped and sold by the said E. I. du Pont de Nemours 
and Company, the said Laflin & Rand Powder Company, and the various 
corporations named in the first colunm of Exhibit A, which is hereto 
attached a-nd hereby made a part of· this petition; that at that time 
the said E. I. du Pont de Nemours and Company, the said Hazard 
Powder Company, the said Laflin & Rand Powder Company, and the 
said Eastern Dynamite Company, respectively, owned and controlled 
the capital stocks of the various corporations mentioned in the first 
column of said Exhibit A in the amount as indicated in the third, fourth, 
fifth, and sixth columns of said Exhibit A; and your petitioner charges 
that at said time, to wit, in the early part of the year 1902, E. I . 
du Pont de Nemours and Company, The Hazard Powder Company, the 
Laflin & Rand Powder Company, and the Eastern Dynamite Company, 
each of which said companies were at that time members of the com­
bination and conspiracy in restraint of trb.de and · commerce as in this 
petition alleged, did, through such stock ownership and by .concerted 
action and a~reements among themselves, dominate and control each 
and all of satd corporations mentioned in the first column of said Ex­
hibit A, and did from time to time fix the price and prices at which 
gunpowder and other high explosives produced by said corporations 
should be shipped and sold by them and each of them among the vari­
ous States and Territories of the United States, and that all competi­
tion between said corporations and each of them and the four corpo­
rations in this paragraph specifically named and each of them was 
thereby completely stifled and eliminated. 

That In order to further suppress and eliminate such competition 
and to monopolize such trade and commerce the said E. L du Pont de 
Nemours and· Com:Rany, the said Hazard Powder· Company, the said 
Laflin & Rand Powder Company, and the said Eastern Dynamite Com­
pany, and their officers and agents, devised a scheme in furtherance of 
said combination and conspiracy in restraint of trade and commerce 
whereby it was proposed to centralize and unify in one controlling 
and dominating ~orporation the various capital stocks so held and con­
trolled by such corporations and each of them as shown in said Exhibit 
A; and your petitioner charges that thereafter , d uring the years 1902 
and 1903, the following acts wet·e done and performed by the said four 
corporations and their offi~ers and agents, and the individual defendants 
above named, for the purpose of effectuating and carrying out the plan 
and scheme aforesaid : 

That the said E. I. du Pont de Nemours and Company in the early 
part of the year 1902 owned the entire capital stock of the said Hazard 
Powder Company, and did by virtue of such ownership of such capital 
stock own and control the said Hazard Powder Company and the vari­
ous capital stocks which the said Hazard Powder Company owned in 
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the several r.:orporations as indicated and shown in the fourth column 
of said Exhibit A. 

That thereafter, to wit, on the 1st day of October, 1902{ the said 
E. I. du Pont de Nemours and Company, and the said La.tl n & Rnnd 
Powder c~mpan:;, and their officers and agents, in furtherance of said 
scheme, organized and caused to be organized under the laws of the 
State of Delaware a corporation known as the Delaware Securities 
Company, with a capital stock of four million ( 4,000,000) dollars, 
divided into· forty thousand (40,000) shares of the par value of one 
hundred ( 100) dollars each, and thereupon caused the said Dela­
ware Securities Company to issue its bonds for three million nine 
hundred and elghty-e1ght thousand four hundred ($3,988,400) dollars, 
and cau ed aid bonds and a part of the said capital stock, the exact 
amount of such capital stock being to your petitioner unknown, to be 
exchanged for substantially all of the capital stock of the said Laflin & 
Rand Powder Company, whereby there was conveyed to the said Dela­
ware Securities Company the absolute control of all the properties, both 
real and per onal, of the suid La.tlin & Rand Powder Company, together 
with the control of the capital stocks in the various corporations then 
owned by the said Laflin & Rand Powder Company as shown in the 
fifth column of said Exhibit A; and your pet1tioner alleges that at 
the time of the formation of the said Delaware Securities Company, 
on the 1st day of October, 1902, as aforesaid, the said E. I. du Pont de 
Nemours and Company acquired twenty-eight thousand four hundred 
and seventy-two (2f ,472) shares, which was more than a majority of 
the capital stock of the Delaware Securities Company; wherefot· your 
petitioner charges that at said time, to wit, in the month of October, 
1902, the said E. I. duPont de Nemours and Com~any acquired through 
the stock holdings in the said Delaware Securities Company the con­
trol of the said Laflin & Rand Powder Company, and through the said 
last-named company control of the various stocks which the said 
Laflin & Rand Powder Company owned in the various corporations 
as indicated in the fifth column of said Exhibit A .. 

And your petitioner further alleges that in the month of October 
1902, and for many years prior thereto, the said Hazard Powder Com: 
pany and the said La1lln & Rand Powder Company together owned a 
majority of the capital stock of the said Eastern Dynamite Company, 
as shown by Exhibit A; and that thereafter the said E. I. du Pont de 
Nemours and Company by reason of its control of the said Hazard 
Powder Company and the said La1lin & Rand Powder Company, as 
aforesaid, did through said companies absolutely control and dominate 
thn said Eastern Dynamite Company ; wherefor your petitioner charges 
that in the month of October, 1902, and ever since said time, the said 
E. I. du Pont de Nemours and Company, by virtue of its control of 
the said Hazard Powder Company, the said Laflin & Rand Powder Com­
pany, and the said Eastern Dynamite Company, has controlled and 
-tlominated not only each of said companies, but all of the other cor­
porations specifically named in the first column of said Exhibit A. 
ACTS OF E. I. DU POYT DE NEMOURS ru'lD COMPA Y AND THE VARIOUS CO:R­

PORATIOYS WHJCH IT CONT1l0LLED BETWEEN THE 1ST DAY OF OCTOBER, 
1902, AND THE 1ST DAY OF AUGUST, 1903, IN FURTHERANCE OF SAID 
CONSPIRACY. 
That for several years prior to the month of August, 1903, The Con­

sumers' Powder .Company and The Enterprise Powder Manufacturing 
Company, each with powder mills located at or near Scranton, Pa., and 
The Oliver Powder Company, with powder mills located at Oliver IDlls, 
Pa., had been engaged in the manufacture of blasting powder at their 
respective mills and shipping and selling the same among various of the 
States and Territories of the United States in active competition with 
E. I. duPont de Nemours and Company and the various subsidiary com­
panies owned and controlled by said company as aforesaid; that in order 
to suppress and eliminate such competition in said trade and commerce 
a scheme was devised .by the said E. I. du Pont de Nemours and Com­
pany, Its officers and stockholders, some time in the fall of 1902, 
whereby it was proposed that the said E. I. du Pont de Nemours and 
Company should obtain control of the said Consumers' Powder Company, 
the said Enterprise Powder Manufacturing Company, and the said Oliver 
Powder Company, by merging said companies into E. I. du Pont de 
Nemours and Company of Pennsylvania, the entire capital stock of 
which said last-named company was then and there owned by E. I. du 
Pont de Nemours and Company, and thereby eliminate each of said 
three companie as competitive factors in such trade and commerce, 
which said scheme was effected in the following manner, to wit: 

On the 1st day of October, 1902, the said E. I. du Pont de Nemours and 
Company, its officers and agents, and its indi'vidual defendant stockhold­
er, hereinbefore named, organized under the laws of the State of Dela­
ware a corporation known as the Delaware Investment Com8any, with 
a capital stock of two million five hundred thousand ($2,50 ,000) dol­
lars, and caused to be issued to the said E. I. du Pont de Nemonrs and 
Company one million seven hundred and fifty-three thousand three hun­
dred ( 1,753,300) dollars of such capital stock, whereby the said E. I. 
du Pont de Neruours and Company has ever since said time through and 
by means of such stock ownership controlled the said Delaware Invest­
ment Company; that in the said month of October, 1902, the said E. I. 
du Pont de Nemours and Company caused the said Delaware Invest­
ment Company to issue its bonds for two million five hundred thousand 
( 2,500.000) dollars and to exchange the ~arne for nine hundred and 
fifty (950) shares of the capital stock of The Moosic Powder Company, 
a corporation organized under the laws of Pennsylvania; that the total 
number of shares of capital stock of the said Moosic Powder Company 
issued and outstanding was three thousand (3,000), of which the said 
Laflin & Rand Powder Company owned one thousand five hundred and 
thirty (1,530) shares, as appears in said Exhibit A; and your petitioner 
charges that thereupon and thereafter the said E. I. du Pont de Ne­
mours and Company by virtue of its control of the said Delaware In­
vestment Company and the said Laflin and Rand Powder Company con­
trolled two thousand four hundred and eigb,ty (2,480) shares out of a 
total issue of three thousand (3,000) shares, or eighty-two and two­
thirds (82§) per cent of the entire issue of the capital stock of the said 
Moosic Powder Company. 

That thereafter, on the 1st day of August, 1903, the said E. I. du 
Pont de Nemours and Company and its officers and agents, and said in­
dividual stockholders, caused the capital stock of the said E. I. du Pont 
de Nemour and Company of Pennsylvania, to be increased from twenty 
thousand ($20,000) dollars to two million ($2,000,000) dollars in or­
det• that said company might exchange its capital stocks for the assets, 
both real and personal, of the said Moosic Powder Company, the said 
Consumers' Powder Company, the said Enterprise Powder Manufactur­
ing Company, and the said Oliver Powder Company, and thereby merge 
:said companies into the said E. I. dn Pont de Nemours and Company of 
Pennsylvania. 

That thereafter the said E. I. du Pont de Nemours and Company and 
its officers and agents, acting through the said ID. I. du Pont de Ne­
mom·s and Company of Pennsylvania, effected and brought about such 
merger in the following manner to wit: They caused three hundred 
and ninety-three thousand eight hundred and thirty-five ($393,835) 
dollars of the capital stock of E. I. du Pont de Nemours and Company 
of Pennsylvania, both common and preferred, to be exchanged for the 
entire assets of the said . Consumers' Powder Company; one hundred 
and twenty-eight thousand and eight ($128,008) dollars of the capital 
stock of the said E. I. du Pont de Nemom·s and Company of Pennsyl­
vania, to be exchanged for the entire assets of the said Enterprise 
Powder Manufacturing Company ; and one hundred and ninety thousand 
two hundred and twenty-two ($190,222) dollars of the capital stock of 
the said E. I. du Pont de Nemours and Company of Pennsylvania, to 
be exchanged for the entire assets of the said Oliver Powder Company· 
·and yo'!.lr petitioner alleges that at the same time the said E. I. du Pont 
de Nemours and Company caused the said ID. I. du Pont de Nemours 
and Company of Pennsylvania, in furtherance of said scheme, to ex­
change eight hundred and eighty-nine thousand four hundred and fifty­
nine ($889,459) dollars of its capital stock for the entire assets of tlie 
said Moo ic Powder Company; and at the tmme time did cause the said 
E. I. du Pont de Nemours and Company of Pennsylvania to cancel the 
twenty thousand ($20,000) dollars of its capital stock owned by E. I. 
du Pont de Nemours and Company before the capital stock of the 
Pennsylvania company had been increased as aforesaid~ and to issue in 
lieu thereof to the said E. I. du Pont de Nemours ana Company three 
hundred and ninety-eight thousand four hundred and seventy-six 
( 398,476) dollars of the capital stock of the said Pennsylvania com­
pany after Its stock bad been increased as aforesaid; that the said 
E. I. du Pont de Nemours and Company controlled eighty-two and 
two-thirds (82!) per cent of the eight hundred and eighty-nine thou­
sand four hundred and fifty-nine ($889,459) dollars of the capital 
stock which the said Moosic Powder Company obtained from the said 
E. I. du Pont de Nemours and Company of Pennsylvania, as aforesaid, 
or seven hundred and thirty-five thousand two hundred and eighty-six 
($735,286) dollars of the capital stock of the said Pennsylvania cor­
poration, which said amount, together with the three hundred and 
ninety-eight thousand four hundred and seventy-six ( 398,476) dollars 
of the capital stock of the said Pennsylvania corporation obtained by 
the said E. I. du Pont de Nemours and Company, as aforesaid, gave to 
the said last-named company control of the majority of the capital 
stock of the said Pennsylvania corporation. Your petitioner therefore 
charges that the said E. I. du Pont de Nemours and Company in the 
manner aforesaid obtained control of one million one hundred and 
thirty-three thousand seven hundred and sixty-two ($1,133,762) dollars 
of the total capital stock of the said E. I. du Pont de Nemours and 
Company of Pennsylvania, and thereby the control of said corporation 
and all the various properties which it took over as afore aid. 

That for several years prior to the month of April, 1903, the Cam­
bria Powder Company (of Pennsylvania) with a powder mill located 
at or near Seward, Pa., bad been engaged in manufacturing blasting 
powder at said powder mill and shipping and selling the same among 
the various States and Territories of the United States in active com­
petition with the said E. I. du Pont de Nemours and Company, and 
the various sub ldiary companies owned and controlled by said com· 
pany, as aforesaid; that in furtherance of said combination and con· 
spirucy and in order to suppress and eliminate the said Cambria Pow­
der Company as a competitive factor In such trade and commerce, a 
scheme was devised by the said E. I. du Pont de Nemours and Com­
pany, its- officers, stockholders, and agents to obtain control of the 
said Cambria Powder Company, which said scheme was effected and 
carried out in the followinO' manner, to wit: . 

In the month of April; l903, the said E. I. du Pont de Nemours and 
Company and its officers and agents organized under the laws of the 
State of Pennsylvania the Conemaugh Powder Company, with a capital 
stock of eighty thousand ($80,000) dollars, divided into eight hundred 
(800) shares of the par value of one hundred ( 100) dollars each; that 
thereafter the said E. I. du Pont de Nemours and Company and its 
officers and a"'ents did cause the said Conemaugh Powder Company to 
issue Its bonCis for thirty-five thousand ($35,000) dollars and there­
upon to exchange said bonds together with two hundred (200) shares 
of the ca2ital stock of the said Conemaugh Powder Company for five 
hundred (500) shares out of a total is ue of six hundred and nineteen 
(619) shares ot the capital stock of the said Cambria Powder Com­
pany, therebv vesting in the said Conemaugh Powder Company control 
of the said Cambria Powder Company; that at the same time the said 
E. I. du Pont de Nemours and Company, its officers and agents, did 
cause the said Conemaugh Powder Company to issue and convey to the 
said E. I. do Pont de Nemoms and Company six hundred (600) shares 
of the capital stock of the said Conemaut:i!t Powder Company, there­
by giving to the said E. I. du Pont de .Nemours and Company the 
control of the said Conemaugh Powder Company, and through said 
last-named company the control of the said Cambria Powder· Company, 
as aforesaid; and your ~etitioner charges that ever since the month of 
April, 1903, all competitwn in the shipment and sale of blasting powder 
and other high explosives among the various States and Territories of 
the United States between the said Cambria Powder Company and the 
said E. I. du Pont de Nemours and Company, and its subsidiary com­
panies, has been suppressed and eliminated in the manner aforesaid, 
and the monopoly in this petition alleged in said trade and commerce 
was thereby made more complete and effectual ; and your petitioner fur­
ther charges that the said Conemaugh Powder Company has ever since 
said time been and now is a party to the combination and conspiracy 
herein charged the said Cambria Powder Company having been sub­
sequently dlssoived by the action of its board of directors and all the 
assets of the company taken over by the said Conemaugh Powder Com­
pany, since which time the business formerly conducted by the said 
Cambria Powder Company bas been conducted and carried on by the 
said Conemaugh Powder Company under the control of the said E. I. 
du Pont de Nemours and Company, 'Intil such control was conveyed to 
a New Jersey holding company, as hereinafter specifically alleged. 

That thereafter, to wit, in tbe month of 1\fay, 1903, the said E. I. 
du Pont de Nemours and Company and its officers, agents, and stock­
holders, aforesaid, organized under the laws of the State of Delaware 
a certain other corporation known as the E. I. du Pont Company, 
with a capital stock of ten thousand ($10,000) dollar , and thereupon 
the said E. I. du Pont de Nemours and Company sold and conveyed 
to the said E. I. du Pont Company, for and in consideration of the 
said ten thousand ($10,000) dollars of its capital stock, all of its 
unsold finished products and raw materials and everything necessary 
to the operation of its said business in the manufacture ant'l the bip­
ment and sale of gunpowder and other high explosives, and there­
upon the said E. I, du Pont Company became the successor in interest 
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to all the properties, both real and personal, of the said E. L du 
Pont de Nemours and Company with the exception of the capital sto~ks 
owned by the said E. I. du Pont de Nemours and Company, which 
capital stocks were not sold and conveyed; and your petitioner alleges 
that the said E. I. du Pont de Nemours and Company from the month 
of hla[ 1903 and until said company subsequently, to wit, on the 1st 
day o 'August 1903, exchanged such capital stocks in its subsidiary 
companies for 'a controlling interest in the E. I. du Pont de Nemours 
Powder Company (of New Jersey) as hereinafter more particularly 
alleged continued in existence for the sole purpose o~ controllmg such 
sub idiary corporations in furtherance of the combmation and con­
spi racy herein alleged. 

That all of said acts, transactions, and things were done and per­
formed by the said E. I. du Pont de Nemours and Company and its 
officers and agents and its individual stockholders herein named, and 
in the manner herein described, in furtherance of said combination and 
conspiracy in restraint of the said trade and commerce among the va­
rious States of the Union, and for the purpose of suppressing and 
eliminating all competition in such trade and commerce and in order 
to monopolize and to attempt to monopolize the same. 

X. 
ORGANIZA.TION OF THE NEW .JERSEY HOLDING COMPANY AND OPERATIONS 

OF THE COMBINATION AND CONSPIRACY THEREUNDER DURING THE RE­
M.HNING YEARS OF THE SIXTH PERIOD. 

Your petitioner alleges that as a part of the said scheme and in fur­
therance of the combination and conspiracy h~rein charged the said 
E I du Pont de Nemours and Company, and Its officers and agents, 
dld ~n or about the 19th day of :May, 1903, organize and cause to ~ 
organized under the laws of the State of New Jersey, that certam 
other corporation, known as the .E. I. du Pont de ~e~ours Powder 
Company, with an authorized capital stock of fifty nulllon ($~0,000,-
000) dollars divided into two hundred and fifty thousand (2o0,000) 
shares of preferred and two hundred and fifty thousand (250,000) 
shares of common capital stock of the par value of one hundred ($100) 
dollars each; that one of the purposes for which the said. E. I. du Pont 
de Nemours Powder Company was organized. as aforesaid, was to ac­
quire take over and bold the capital stocks of all of the various cor­
porat'ions which' were at that time dominated by, under the control of, 
and owned by the said E. I. du Pont de Nemours and Company, as 
hereinbefore alleged. 

That thereafter, to wit, on the 1st day of August, 1903, the said 
E. I. du Pont de Nemours and Company, its officers and agents, and 
the individual defendants herein named did transfer and cause to be 
transferred to the said E. I. du Pont de Nemours Powder Company 
(of New Jersey), all of the capital stocks of all of the various corpo­
rations which the said E. I. du Pont de Nemours and Company (of 
Delaware) at that time controlled and owned, as hereinbefore 
charged, and that in return therefor and in consideration thereof the 
said Delaware corporation received from the said New Jersey cor­
poration thirty million two hundred thousand ($30,200,000) dollars 
of the capital stock of the said New Jersey corporation, thereby 
giving to the said Delaware corporation the absolute control of the 
said New Jersey corporation; wherefore your petitioner charges that 
thereafter the said Delaware corporation dominated and controlled, 
through and by means of the instrumentality of the said New Jersey 
corporation, all of the various corporations hereinbefore specifically 
named which it had theretofore controlled, as hereinbefore alleged, 
just as effectually and completely as it bad controlled them prior to 
the organization of the said New Jersey corporation. 

lrHE VA.RIOUS ACTS OF THE E. I. DU PONT DE NE~OURS POWDER COMPANY 
(OF NEW .JERSEY) IN FURTHERANCE OF THE COMBINATION A.ND CON­
SPIRACY. 

That since the 1st day of .August, 1903, the said E. I. du Pont de 
Nemours and Company, its officers and agents and the individual 
defendants named herein, from time to time, through the instru­
mentality of the said New Jersey corporation and otherwise, have done 
and performed in furtherance of said unlawful combination and con­
spiracy the acts and things hereinafter specifically set forth. 

1. 'l'hat on the 7th day of April, 1903, E. I. du Pont de Nemours 
and Company and its officers and agents organized and caused to 
be organized under the laws of the State of Delaware that certain 
corporation known as the California Investment Company, with a 
capital stock of one hundred thousand ($100,000) dollars (afterwards 
on a date unknown to your petitioner, increased to four hundred 
thousand ($4001900) dollars), for the express purpose of acquiring 
the control of mat corporation known as the Judson Dynamite and 
Powder Company of California, a corporation of California, which 
said last-named corporation at that time was and for a long time 
prior thereto had been engaged in manufacturing bls.sting powder and 
other high explosives at its plant near the city of San Francisco, CaL, 
and shipping and selling the same among the various States and 
'l'erritones of the United States in competition with the said El. I. 
du Pont de Nemours and Company and the various members of the 
combination and conspiracy herein charged. 

That thereafter, to wit, in the month of August, 1903, the said El. I. 
au Pont de Nemours and Company and its officers and agents did cause 
the said California Investment Company, organized as aforesaid, to issue 
its bonds for an amount to your petitioner unknown, and to exchange 
the same for practically all of the capital stock of the said Judson Dyna­
mite and Powder Company of California, whereby the said last-named 
company and its business operations passed to the control of the said 
California Investment Company; that at or about the same time the said 
E. I. duPont de Nemours and Company, and its officers and agents, who 
had organized the California Investment Company as aforesaid, caused 
the said last-named company to issue its capital stock to the extent of 
one hundred thousand ($100,000) dollars, and to sell and transfer prac­
tically all of the same to the E. I. du Pont de Nemours Powder Company 
(of New Jersey). Wherefore your petitioner alleges that the sald Judson 
Dynamite and Powder Company of California has been ever since the 
month of August, 1903. dominated and controlled by the said El. I. du 
Pont de Nemours and Company, through the instrumentality of the said 
New Jersey corporation, which is the owner and holder of practically all 
of the capital stock of the said California Investment Company as afore­
said · and your petitioner further charges that the said Judson Dynamite 
and 'Powder Company of California bas been ever since the month of 
August, 1903, a party to the combination and conspiracy herein charged, 
and that all competition between said company and the various parties 
to the said combination and conspiracy bas been effectually suppressed 
and eliminated. 

And your petitioner further alleges that all the foregoing acts and 
things relative to obtaining the control of the said Judson Dynamite and 
Powder Company of California were done and performed as herein alleged 
in furtherance of said combination and conspiracy in restraint of trade, 
and with the intent and purpose on the part of the various defendants 
herein to monopolize and attempt to monopolize the same. 

2. That for many years prior to the 7th day of December, 1903, The 
American E. C. & Schultze Gunpowder Company, Limited (a corpora­
tion of Great Britain and Ireland), maintained and operated a powder 
factory at Oakland, in the State of New Jersey, at which gunpowder 
and other high explosives were manufactured and produced in large 
quantities, and shipped and sold said gunpowder and other high ex­
plosives during said years in the State of New Jersey and among the 
other States and Territories of the United States in active competi­
tion with the said E. I. du Pont de Nemours and Company and its sub­
sidiary companies, which were parties to the combination and con­
spiracy herein charged; that in order to eliminate the said American 
E. C. & Schultze Gunpowder Company, Limited, as a competitive factor 
in the shipment and sale of gunpowder and other high explosives among 
the various States, and for the purpose of suppressing such competition 
in said trade and commerce as had up to that tinle existed, as aforesaid, 
and in furtherance of said combination and conspiracy, the said E. I. du 
Pont de Nemours and Company, its officers and agents and the indi­
vidual defendants herein named, did, through the instrumentality of 
the said New Jersey holding corporation.._~cause the said E. I. du Pont 
Company, on or about the !lth day of .November, 1903, to make and 
enter into a certain lease and agreement in writing whereby the opera­
tion and control of the said American E. C. & Schultze Gunpowder Com­
pany, Limited, was transferred and leased for a period of ninety-nine 
(99) years from June 1, 1903 to the said El. I. du Pont Company; 
that ever since said time the piant and business of the said American 
El. C. & Scilultze Gunpowder Company, Limited, has been operated by 
the said El. I. du Pont Company, or its successor, which said last­
named company has ever since December 7, 1903, been under the abso­
lute control and domination of the said E. I. du Pont de Nemours and 
Company, through and by means of the instrumentality as hereinbefore 
alleged of the New Jersey holding company. Wherefore your petitioner 
charges that ever since the making of said agreement, as aforesaid, and 
at the time of the filing of this petition all competition in the shipment 
and sale of gunpowder and other high explosives among the various 
States of the United States by the said American E. C. & Schultze Gun­
powder Company, Limited,. with the various corporations parties ~o 
said combination and conspuacy as herein alleged, has been and is still 
suppressed and eliminated, whereby the monopoly herein charged in said 
trade and commerce has been made more complete and effectual ; and 
your petitioner further charges that the said .American El. C. & Schultze 
Gunpowder Company, Limited, has ever since the making of said agree­
ment been and now is a party to the combination and conspiracy in 
restraint of trade and commerce herein charged. 

3. That for many years prior to the month of August, 1903, the 
Metropolitan Powder Company (a corporation of California) main­
tained and opercated a powder factory at West Berkeley, in the State 
of California, at which blasting powder and other high explosives 
were manufactured and produced in l~rge quantities an~ shipped and 
sold sald blasting powder and other high explosives durmg srud years 
in the State of California and among other States and Territories 
of the United States in active competition with the said E. I. du Pont 
de Nemours and Company and the several subsidiary corporations 
controlled by it as hereinbefore alleged which were parties to .the com­
bination and conspiracy herein alleged; that in or~e_r to elimmate the 
said Metropolitan Powder Company as a competitive !actor in the 
shipment and sale of blasting powder· and other hi~h explosives a~<?ng 
the various States, and for the purpose of suppressmg such competition 
in said trade and commerce as had up to that time existed as aforesaid 
between said Metropolitan Powder Company and the various members 
of the combination and conspiracy herein charged, and in furtherance 
of said combination and conspiracy, the said E. I. du Pont de Nemours 
Powder Company (of New Jersey), in the month of September, 1903, 
issued two hundred and forty-six thousand nine hundred ($246,90_0) 
dollars of its capital stock and exchanged the same for the entire 
capital stock of the sald :Metropolitan Powder Company, whereby the 
operation and control of the said Metropolitan Powder Company was 
transfen·ed to the said E. I. du Pont de Nemours Powder Company (of 
New Jersey) ; that ever since the said month of September. 1903, the 
said Metropolitan Powder Company has been controlled by the said 
E. I. du Pont de Nemours and Company through the instrumentality 
of the said E. L du Pont de Nemours Powder Company (of New Jer­
sey). And your petitioner charges that ever since said tinle all com­
petition in the shipment and sale of blasting powder and other high 
explosives among the various States of the ~nited States by the s~d 
Metropolitan Powder Company with the vanous corporations parties 
to the said combination and conspiracy, as herein charged, has been 
suppressed and eliminated, and that said monopoly in said trade and 
commerce has been made more complete and effectual ; and your 
petitioner further charges that the said Metropolitan Powder Company 
has ever since the time of the exchange and transfer of its capital 
stock as aforesaid, been, and now is, a party to the combination and 
conspiracy in restraint of trade and commerce herein charged. 

4. That for many years prior to the month of October, 1903, the 
California Powder Works maintained and operated a powder factory 
at Berkeley, in the State of California, at which gunpowder and other 
high explosives were manufactured and produced in large quantities, 
and sold and shipped said gunpowder and other high explosives dur­
ing said years in the State of California and among other States and 
Territories of the United States in active competition with the said 
E. I. du Pont de Nemours and Company and its several subsidiary 
companies, all parties to the combination an·d conspiracy herein alleged ; 
that ever since the year 1877 the said E. I. du Pont de Nemours and 
Company or its predecessors had as hereinbefore alleged owned and 
controlled thirteen thousand (13,000) shares out of a total issue of 
thirty thousand (30,000) shares of the capital stock of the said 
California Powder Works, which said thirteen thousand (13,000) 
shares at the time of the organization of the said New Jersey hold­
ing corporation were transferred to said company, as hereinbefore 
alleged· that notwithstanding said ownership by the said New Jersey 
corporation of the said thirteen thousand (13,000) shares of the 
capital stock of the said California Powder Works, said last-named 
company continued more or less as a competitive factor in the trade 
and commerce in the shipment and sale of gunpowder and other high 
explosives with the said New Jersey corporation and the companies 
controlled by it as hereinbefore allegen; that in order to entirely sup­
press and eliminate such competition the board of directors of the 
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said New Jersey corporation on the 12th day of October 1903, passed 
a resolution by which It was provided that the shares of capital stock 
of the said California Powder Works might be exchanged at a certain 
ratio named in said resolution for tlle shares of capital stock of the 
said New Jersey holding corporation: and your petitioner alle"'es that 
thereafter from time to time from the 12th day or October, l903 to 
the date of the filing of this petition the various stockholders of 'the 
said California Powder 'Yorks have exchanged their capital stocks in 
said company for the capital stocks of the said New Jersey holding 
company in accordance with the ratio mentioned in said resolution 
until to-day the said New Jersey holdin~ company owns and controls 
more than twenty-nine thousand (29,00u) out of the total issue of 
thirty thousand (30,000) shares of the capital stock of the said Cali­
fornia Powder Works. Wherefore your petitioner charges that all 
competition in the shipment and sale of gunpowder and other bJgb ex­
plosives among the various States or the United States oy the said 
California Powder Works with the various corporations parties to the 
said combination and conspiracy, as herein charged, bas been sup­
pressed and eliminated, and that said monopoly in said trade and 
commerce bas been made more complete and effectual ; and your peti­
tioner further charges that the said California Powder Works has been 
!or three years prior to the time of the filing of this petition and now 
is a party to the combination and conspiracy in restraint of trade and 
comrue1·ce herein charged. 

5. That for many years prior to the 7th day of January, 1904, the 
California Vigorit Powder Company, a corporation of California. main­
tained and operated a powder factory at Hercules, in the State of 
California, at which blasting powder and other high explosives were 
manufactured and produced in large quantities, and shipped and sold 
said bla ting powder and other high explosives during all said years 
in the State of California and among other States and Territories 
of the United States in active competition with the said EJ. I. du 
Pont de Nemours and Company and its several subsidiary corpora­
tions, all of which were parties to the combination and conspiracy 
herein alleged ; that in order to eliminate the said California Vigorit 
Powder Company as a competitive factor in the shipment and sale of 
blasting powder and other high explosives among the various States 
and for the purpose of suppressing such competition in said trade and 
commerce as bad up to that time existed, as aforesaid, and in further­
ance of said combination and conspiracy.,~_ the board of directors of the 
said E. I . du Pont de Nemours Powder company (of New Jersey) did, 
on tile 7th day of January, 1904, pass a resolution by which it was 
provided that the shares of capital stock of the said California Vigorit 
Powder Company might be exchanged in a certain ratio, as provided 
in said resolution, for the shares of capital stock of the said E. I. du 
Pont de Nemours Powder Company (of New Jersey) ; that thereafter 
from time to time the indlvidual stockholders of said California Vigorit 
Powder Company did exchange their stock in said company for stock 
in the said E. I. du Pont de Nemours Powder Company (of New Jer­
sey) in accordance with said resolution, until finally, in the month of 
January, 1907, the said New Jersey boldlng company bad acquired and 
then held more than sixty-six (66) per cent of the capital stock of the 
said Califomia \igorit Powder Company ; and your petitioner further 
alleges that in said month of January, 1907, the said E. I. dn Pont de 
Nemours Powder Company (of New Jersey) did by virtue of its con­
trol of the said California Vigorit Powder Company cause said last­
named company to sell and convey its plant and properties, both real 
and personal, to the said E. I. du Pont Company and did cause the 
corporate existence of the said California Vigorit Powder Company to 
be dissolved. And your petitioner charges that ever since the month of 
January. 1907, and for two years prior thereto, all competition in the 
shipment and sale of blasting powder and other high explosives among 
the various States of the United States by the said California Vigorit 
Powder Company with the various corporations parties to said com­
bination and conspiracy, as herein charged, has been suppressed and 
eliminated and that said monopoly in said trade and commerce bas been 
made more complete and effectual ; and that all the acts and transac­
tions herein alleged with reference to obtaining the control of the said 
California Vigorit Powder Company by the said New Jersey holding 
company were done and performed in furtherance of the combination 
and conspiracy herein described, and with intent on the part of the in­
dividual defendants herein named to monopolize and attempt to monopo-

, lize such trade and commerce. 
That for many years prior to the year 1904 The Ohio Powder Com­

pany maintained and operated a powder factory near Youngstown, 
Ohio, at which blasting powder and other high explosives were manu­
factured and produced in large quantities, and shipped and sold said 
blasting powder and other high explosives during al of said years in 
Ohio and among other States and Territories of the United States in 
active competition with E. I. du Pont de Nemours and Company and 
its several subsidiary corporations, parties to the said combination and 
conspiracy herein alleged; that for several years prior to 1904 the said 
E. I. du Pont de Nemours and Company, and its predecessors, and the 
said Hazard Powder Company, and the said Laflin & Rand Powder Com­
pany had together owned and controlled five hundred and seventy (570) 
out of a total issue of fifteen hundred (1,500) shares of the capital 
stock of the said Ohio Powder Company, and which said five hundred 
and seventy (570) shares. o1· the control thereof, at the time of the 
organization of the said New Jersey holding company were transferred 
to said company as hereinbefore alleged ; that notwithstanding the con­
trol of the said five hundred and seventy (570) shares by the said New 
Jersey holding corporation, as aforesaid, the said Ohio Powder Company 
continued up to the year 1904 as more or less of a competitive factor 
in the shipment and sale of blasting powder in such trade and commerce 
with the various corporations parties to the combination and conspiracy 
as herein alleged which at said time were controlled by the said New 
Jersey cot·poration; that in order to entirely suppress and eliminate 
such competition, the board of directors of the said New Jersey cor­
poration on the 12th day of October, 1903, passed a resolution by which 
it was provided that the shares of capital stock of the said Ohio Powder 
Company mJgbt be exchanged at a certain ratio named in said resolu­
tion for shares of capital stock in the said New Jersey holding company· 
and your petitioners alleges that thereafter, to-wit, in the year 1904' 
the various stockholders of the said Ohio Powder Company excban~ed 
theit· stocks in said company for stocks of the said New Jersey boldmg 
company at the ratio mentioned in said resolution, and that thereupon 
the said New Jersey holding company became the owner or obtained the 
control of the entire capital stock of the said Ohio Powder Company · 
that thereafter, to wit, on the 1st day of January, 1905, the said New 
Jersey holding company did cause the said Ohio Powder Company to 
sell and convey its entire. plant and business to the said E. I. du Pont 
Company, and thereupon caused the corporate existence of the said Ohio 
Powder Company to be dissolved. Wherefore your petitioner charges 

that ~ver since the year 1904 a~l competition in the shipment and sale of 
blastm~ powder a~ong the vanous States by the said Ohio Powder Com­
pa?y w1th the ~arwus corporations parties to said combination and con­
sp~racy as herem cb~rged has been suppressed and eliminated, and that 
satd monopoly of sa1d trade and commerce has been made more com­
plete and effectual ; and that all of the acts and transactions herein 
alleged with reference to obtaining control of the said Ohio Powder 
Company by the said. New Jersey holding company, as aforesaid, were 
done. and performed rn further~nce of the combination and conspiracy 
herem described, and with the mtent on the part of the individual and 
c.orporate defendants herein named t o monopolize and atempt to monopo­
lize such trade and commerce. 

'!'bat for many yea~s prior to the month of 1\Iay, 1904, The Monarch 
Powder Company mamtained and operated a powder factory at Union 
Furnace, Pa., at whi.c-!J. blasting powder was manufactured and pro­
duc~d in large quantities, and sold and shipped said blasting powder 
durmg said y~ars in the State of Pennsylvania, and from the State oi 
Pennsylvania mto other States and Territories of the United States in 
active competition with the said E. I. du Pont de Nemours & Com­
P.any and its s~veral sub!lidiary companies, all parties to the combina­
tiOn a~d conspu·acy het·em alleged; that for the purpose of eliminating 
the sa1d Monarch Powder Company as a competitive factor in such 
trade and commerce the board of directors of the said New Jet·Rey 
holding company on the 4th day of May, 1904, passed a resolution by 
which it was provided that the shares of capital stock of the said 
Monarch Powder Company might be exchange at a certain ratio named 
in said resolution for shares of capital stock in the said New Jersey 
holding company ; and your petitioner alleges that thereafter and be­
fo~e the 19th day of January, 1905, the various stockholders of the 
said Monarch Powder Company exchanged their stocks in said com­
pany for stocks in the said New Jersey holding company at the ratio 
mentioned in said resolution; and that on said last mentioned date the 
said New Jersey holding company owned and controlled the entire 
capital stock, amounting to two hundred (200) shares of the said 
Monarch Powder Company ; that a short time thereafter the said New 
Jersey bolqing company c.aused the said Monarch Powder Company to 
dismantle Jts manufacturmg plant located as aforesaid, and to there­
upon dissolve its corporate existence. Wherefore your petitioner charges 
that all competition in the shipment and sale of blasting powder 
among the various States by the said Monarch Powder Company with 
the various corporations, parties to the combination and conspiracy 
as herein alleged, was effectually suppressed and eliminated, and tha .~ 
the acts and transactions herein alleged with reference to obtaining 
the c9ntrol of the said Monarch Powder Company by the said New Jer­
sey holding company, as aforesaid, were done and pe1·formed in fur­
therance of the combination a.nd conspiracy herein described, and with 
the intent on the pat·t of the individual and corporate defendants herein 
named, and each of them, to restrain such h·ade and commerce. 

That for several years prior to the 1st day of December, 1903, the 
International Smokeless Powder and Chemical Company of New JE'rsey 
maintained and operated a powder factory at Parlin, in said State, 
at which smokeless ordnance powder was manufactured and produced 
in large quantities, and shlpped and sold said smokeless ordnance pow­
der during said years in said State and from said State in other States 
and Territories of the Uruted States in active competition with E . I. 
du Pont Company (or its predecessors), and the Laflin & Rand Powder 
Company, the Hazard Powder Company, and the California Powder 
Works, each of which were · parties to the combination and consP-iracy 
herein alleged ; that in order to eliminate the said International Smoke­
less Powder and Chemical Company as a competitive factor in the ship­
ment and sale of smokeless ordnance powder among the various States 
of the United States and the District of Columbia, and for the purpose 
of suppressing such competition In said trade and commerce as bad 
theretofore existed, as aforesaid, and in furtherance of said combina­
tion and conspiracy, E . I. du Pont de Nemours and Company, and its 
officers and agents, devised and carried out the following scheme and 
plan. 

On the 1st day of December, 1903, E. I. du Pont de Nemours and 
Company, its officers and agents and the individual defendants herein 
named, organized tmder the laws of Delaware that certain other coi·­
poration known as the du Pont International Powder Company, with 
a total capital stock of ten million ($10,000,000) dollars, and caused 
said last-named company to thereafter issue its bonds in the amount 
of one million ($1,000,000) dollars, and thereupon did cause the said 
du Pont Intemational Powder Company to exchange said bonds, to­
gether with a certain amount of its preferred capital stock and a 
certain amount of its common capital stock, the exact amount!!! being 
to your petitioner unknown, tor ninety-three and eight-tenths (93.8) 
per cent of the preferred and eighty-four and four-tenths (84.4) per 
cent o! the common capital stock of the said International Smoke­
less Powder and Chemical Company, whereby the control of the said 
last-named company was conveyed to the said du Pont International 
Powder Company; that thereafter, to wit, on the 17th day of No­
vember, 1904, the board of directors of the E. I. du Pont de Nemours 
Powder Company (of New Jersey) passed a resolution by which it 
was provided that the shares of capital stock of the said du Pont 
International Powder Company of Wi.lmington, Del., might be ex­
changed at a certain ratio named ir. said resolution for shares of 
capital stock in the said New Jersey holding company; and your peti­
tioner alleges that thereafter and before the 8th day of June, HJ06, 
the stockholders of the said du Pont International Powder Company 
exchan~ed eighty (80) per cent of their stocks in said company for 
stocks m the said New Jersey holding company at the ratio mentioned 
in said resolution; and that thereupon the said New Jersey holding 
company became the owner and obtained control of eighty (80) per 
cent of the capital stock of the said du Pont International Powder 
Company of Wilmington, Del., and through said last-named company 
the control of the sald International Smokeless Powder and CbemJcal 
Company. Wherefore your petitioner charges that since said 8th 
day of June, 1906, all competition in the shipment and sale of smoke­
less ordnance powder among the various States by the said Inter­
national Smokeless Powder and Chemical Company with the various 
corporations above named, parties to said combination and conspit·acy 
as herein charged, bas been suppressed and eliminated and said mo: 
nopoly in such trade and commerce has been made complete and 
effectual ; and your petitioner further charges that the said Interna­
tional Smokeless Powder and Chemical Company and the said du 
Pont International Powder Company of WilmJngton, and each of 
them, have been for more than one year, and now are parties to the 
combination and conspit·acy in restraint of the trade' and commet·ce 
herein charged ; and that all of said acts and transactions herein 
alleged with reference to obtaining the control of the said Interna-
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tlonal Smokeless Powder -and Chemical Company by the said New 
J ersey holding company, as aforesaid, were done and performed in 
"furtherance of the combination and conspiracy herein described and 
with the intent on the part of the several c<lrporate and individual 
<defendants herein named to monopoliz-e and to attempt to monopolize 
such trade and commerc~. 

THE PRACTICE OF DISSOLVING THE SUBSIDIARY CORPORATIONS. 

Your petitioner alleges that ever since the organization of the E. I. 
du Pont de Nemours Powder Company (of New Jersey) as a holding 
corporation and its acquirement of the control of the various corpora­
tions as aforesaid, said company and its officers and agents, to wit, 
'Thomas Coleman du Pont, Pierre S. du Pont~.-. !renee du Pont, Alexis I. 
du Pont, Victor du Pont, jr., Alfred I. du ront Eugene E. du Pont, 
Harry F. du Pont, Francis I. du Pont, Arthur !r. Moxham, Jonathan 
A. Haskell, Henry F . Baldwin, Hamilton M. Barksdale, and Frank L. 
Connable, defendants herein, in furtherance of said combination and 
conspiracy in restraint of trad~ and commerce and in order to monop­
olize the same, have adopted and pursued the practice of dissolving or 
causing to be dissolved the various operating subsidiary corporations 
over which they have obtained or ~xercised control, as aforesaid, and 
of conveying the physical properties of the various corporations when 
so dissolved to one gigantic company, thereby establishing a monopoly 
in one corporation ; that during the past four years, in pursuance of 
such practice, the said E. I. du Pont de Nemours Powder Company 
(of New Jersey), and the individual defendants herein named, have 
dissolved or caused to be dissolved the corporate existence of about 
seventy (70) such subsidiary operating corporations, and have caused 
the physical properties and assets of such corporations when so dis­
solved to be sold and conveyed to either the El. I . du Pont de Nemours 
Powder Company (of Delaware), the Laflin & Rand Powder Company, 
or the Eastern Dynamite Company, according to the character of the 
explosives which may have been manufactured by the corporation when 
so dissolved; that the plan pursued in perfecting and bringing about 
such dissolutions and consolidations was substantially as follows: 

That whenever It seemed desirable to the said New Jersey holding 
company and its officers and board of directors to dissolve any particu­
lar corporation of which it had control, engaged in the manufacture 
and the shipment and sale of gunpowder or blasting powder among the 
several States as hereinbefore alleged, said New Jersey holding cor­
poration, through its board of directors, did cause the necessary action 
to be taken by the board of directors of such subsidiary corporation for 
the sale and disposition of its property, both real and personal, and 
in each and every case did make such sale or cause such sale to be 
made to the E. I . du Pont Company-or its successor, the E . I. du 
Pont de Nemours Powder Company (of Delawar~)-<lr the Laflin & 
Rand Powder Company, each of which said-last-named companies were 
during all of said time operating companies; that whenever it seemed 
desirable to the said New Jersey holding company and its officers 
and board of directors to dissolve any particular company of which 
It had c<lntrol engaged in the manufacture and the shipment and 
sale of dynamite among the various States, as hereinbefore alleged, 
the said New Jersey holding company and its board of directors did 
cause the board of directors of such subsidiary company to sell and 
tlispose of all its properties, both real aoo personal, to the Eastern 
Dynamite Company. Your petitioner is informed and believes and 
so charges that since the preparation of this petition, and on or about 
the -- day of July, A. D. 1907, the said E. I. Du Pont de Nemours 
Powder Co. (of Delaware) transferred a large part of its unsold 
finished products and raw materials and things necessary to the opera­
tion of its business, in the manufacture and the shipment and sale 
of gunpowder and other high explosives to the said E . I. du Pont 
de Nemours Powder Company (of New Jersey), and thereupon the 
said last-named company became an operating company, in addition 
to being a holding company. Wherefore your petitioner charges that 
during the past four years and at the time of the filing of this 
petition the manufacture and the shipment and sale of gunpowder and 
blasting powder among the various States has been and is being, 
by the action of the said New Jersey holding company and its officers 
and board of directors as aforesaid, gradually placed under the con­
trol of the said E. L du Pont de Nemours Powder Company (of 
New Jersey), the said E. I. du Pont de Nemours Powder Company 
(of Delawn.re), and the said Laflin & Rand Powder Comp-any, and that 
during said time the manufacture and the shipment and sale of 
dynamite among the various States nas been and is being gradually 
placed under the control of the Eastern Dynamite Company ; and your 
petitioner further charges that at the time of the filing of this peti­
tion the said ID. I. du Pont de Nemours Powder Company (of New 
Jersey), the said E . I. du Pont de Nemours Powder Company (of 
Delaware) (the successor of the said E. I. du Pont Company), and 
the said Laflin & Rand Powder Company, the two last named of 
which are under the control of the said New Jersey company, as herein 
alleged, have obtained a monopoly of eighty-five (85) per cent of the 
business in the manufacture and the shipment and sale of gunpowder 
and blasting powder in and among the various States and Territories 
of the United States and the District of Columbia; and that the said 
Eastern Dynamite Company, at the time of the filing of this petition 
has obtained and now enjoys a practical monopoly in the manufacture 
and the shipment and sale of dynamite among the various States of 
the United States. · 

That all the acts, transactions, and doings herein chn..rg-ed as hav­
ing been done during the past four years by the said New Jersey 
holding company were done and performed for the purpose of sup­
pressing competition in said trade and commerce and with the intent 
to monopolize and in an attempt to monopolize the same, and that 

·the said E . I. du Pont de Nemours and Company and its officers and 
agents during all of said time were parties to the various acts which 
were done and performed by the said New Jersey holding company, 
as herein alleged. 

OPERATIONS AGAINST INDEPENDENT POWDER COMPA...'HES. 

Your petitioner alleges that at the time of the filing of this peti­
tion, and for a long time prior thereto, there existed the following 
named corporations, each of which owned powder mills and were 
engaged in manufacturln8' blasting powder and other high explosives 
at such powder mills ana shippin~ and selling the same to the trade 
among the various States and Tt>rrltories of the United States in 
competition with one another and with the various corporations par­
ties to said combination and conspiracy as aforesaid : 

.A.inx Dynamite Works, Bay City, Mich. 
Allentown Non-Freezing Powder Companyi near Allentown, Pa. 
Buckeye Powde1· Company, near Peoria, Il . 
Burton Powder Company, Quaker Falls, Pa. 

Cressona Powder C<lmpany, North Manheim~ Pa. 
The Eldred Powder Company, State Line Mills. Pa. 
Emporium Powder Manufacturing Company Emporium, Pa. 
Excelsior Powder Manufacturing Company, B:olmes Park, Mo. 
The Rummel Chemical Company, near Toledo, Ohio. 
Independent Powder Company of Missouri, near Joplin, Mo. 
Jefferson Powder Company, Birminaham, Ala. 
Keystone Powder Manufactw·ing Company, Emporium, Pa. 
Locust Mountain Powder and Dynamite Company, Brandonvllle, Pa. 
Lofty Powder Company, Lofty, Pa. 
G. R. J.IcAbee Powder and Oil Company, Tunnelton, Pa. 
Masurite Explosives Company, Masury, Ohio. 
The Nitro Powder Company, Kingston, N. Y. 
Nuremburg Powder Company, Incorporated, Tomhicken, Pa. 
D. C. Rand Powder Company, Pittsford, N. Y. 
Rockdale Powder Company, Hoffmanville, Md. 
Senior Powder Company, Morrow, Ohio. 
Shenandoah Dynamite Company, Shenandoah, Pa. 
Sinnamahoning Powder Manufacturing Company, Emporium, Pa. 
Standard Powder Company, Horrell, Pa. 
The Texas Dynamite Company, near Beaumont, Tex. · 
United States Powder Company, Coalmont, Ind. 
That for the purpose of suppressing and eliminating said competi­

tion and with intent to force said independent corporations and each 
of them out of said trade and commerce, E. I. du Pont de Nemours 
and Company and its officers and agents, acting through and by means 
of the instrumentality of the said New Jersey holding company, which 
in turn acted through its various subsidiary corporations, have been 
during all of said time and now are conducting and carrying on against 
the said independent powder companies and each of them a fierce and 
ruinous competitive warfare in the shipment and sale of blastin~ pow­
der and other high explosives among the various States and Territories 
of the United States · that in carrying on and conducting such fierce 
and ruinous competitive warfare, as aforesaid, the various parties t<l 
said combination and conspiracy herein charged have sold and cau ed 
to be sold from time to time, and are now selling, in the various locali­
ties in which said independent powder companies are located and into 
which they ship and sell their product, blastin~ powder and' other high 
explosives at prices below the c<lst of production to themselves, while 
at the same time in other localities where said independent powder 
companies did not and do not compete and were not and are not able 
to compete the parties to said combination and conspiracy maintained 
the prices at which blasting powder and other high explosives wet·e 
sold by them in such noncompetitive territory at figures very materially 
higher and at a great profit to themselves; and your petitioner char~~s 
that such fierce and ruinous competitive warfare against said inae~ 
pendent corporations could not and would not have been conducted by 
the parties to said combination and conspiracy were it not for the fact 
that they were confederated and bound together in said combination 
.and conspiracy and were thereby able to oifset the losses which they 
sustained in such competitive territory against the great profits which 

· th~y realized in the shipment and sale of their product in noncom­
petitive territory; that said independent powder companies durin~ 
all of said time have manufactured at their various powder mills ana 
shipped and sold to the trade among the various States of the Union 
about five (5) per cent of the total amount of blasting powder and 
other high explosives which has been shipped and sold and consumed 
among the various States and Territories of the United States. 

And your petitioner further alleges that in carrying on and conducting 
said competitive warfare. as aforesaid, the various parties to said com­
bination and conspiracy did from time to time hire and employ various 
persons and agents as detectives, who from time to time obtained in· 
formation as to the names and locations of the customers of the said 
independent powder companies, and thereupon the agents and repre­
sentatives of the parties to said combination and conspiracy did from 
time ·to time offer to sell to such customers of said independent powder 
companies such blasting powder and other high explosives at prices less 
than the cost of production to themselves; all of which your petitioner 
charges was done and is being done by the various parties to said com­
bination and conspiracy and their representatives and agents for the sole 
purJ?OSe of forcing and compelling the said independent powder com­
pames, and each of them, to abandon the business in which they are at 
present engaged, and thereby to secure to said combination and con­
spiracy and the various parties thereto a ID<lre complete monopoly of 
said trade and commerce in the shipment and sale of gunpowder and 
other high explosives among the various States and Territories of the 
United States. 
THE UNDERSTANDING AND AGREEMENT FOR ELHIINATING THE COMPETITION 

OF THE lETNA POWDER COMPANY, THE MIAMI POWDER COMPANY, AND 
THE AMERICAN POWDER MILLS. 

Your petitioner alleges that at the time of the filing of this petition 
and for several years prior thereto The lEtna Powder Company, of 
Indiana ; The Jl.fiami Powder Company, of Xenia, Ohio, and The Amer­
ican Powder Mills, of Boston, Mass., and each of them, have been en­
gaged in manufacturing gunpowder or other high explosives at their 
respective powder mills, and shipping and selling the same to the trade 
among the various States and Territories of the United States, and that 
said companies together have manufactured and so shipped and sold 
from year to year about ten (10) per cent of the total output of all of 
the powder factories of the United States ; that at the time of the filing 
of this petition and for many years prior thereto, all competition be­
tween said powder companies and the various corporations parties to 
said combination and conspiracy has been suppressed and eliminated 
in the following manner, to wit: 

That The .lEtna Powder Company, in the year 1880, built a powder 
factory at or near Shererville, Ind., and for fifteen (15) years there­
after manufaetureQ. dynamite and other high ~xplosives at said factory 
and shipped and sold the same among various States and Territories 
of the United States in active competition with the various parties 
to the combination and conspiracy herein charged; that for the pur­
pose of eliminating the said 2Etna Powder Company as a competitive 
factor in such trade and commerce, a contract in writing was made 
and entered into in the year 1895 between the said lEtna Powder Com­
pany and the Eastern Dynamite C<lmpany, one of the defendants 
herein, whereby it was . mutually agreed that the said lEtna Powder 
Company should thereafter ship and sell its dynamite and other high 
explosives among the various States and Territories of the United 
States at prices which should from time to time thereafter be fixed 
by the said Eastern Dynamite Company ; that said contract also con­
tained ·other provisions for the maintenance of prices between the 
parties thereto, which were designed to and did thereafter suppr"tss 
and eliminate all competition in the shipment and sale of dynamite 
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among the various States between the said 1Etna Powder Company and 
the said Eastern Dynamite Company and the various corporations under 
the control of the said last-named company and parties to the combi­
nation and conspiracy herein charged ; that said contract has, ever 
since the year 1895, been observed by the respective parties thereto. 
And your petitioner charges that the said 1Etna Powder Company has 
been, ever since the year 1895, and now is a party to the combination 
and conspiracy herein charged. 

That The Miami Powder Company, of Xenia, Ohio, ever since its 
organization, has been and now is a party to the combination and con­
spiracy in the shipment and sale of gunpowder and other high explo­
sives among the various States and Territories of the United States, 
as hereinbefore alleged, and that The American Powder Mills, of Bos­
ton, Mass., ever since the year 1872, has been and now is a party to the 
said combination and conspiracy, as hereinbefore more particularly 
charged; that for many years last past the said Miami Powder Com­
pany and the said American Powder Mills have together manufactmed 
about ten (10) per cent of all the gunpowder and other high explosives 
produced in the United States.~ and have shipped and sold the same 
among various of the States or the Union; that in the year 1902 the 
said .Miami Powder Company and the said American Powder Mills, 
having been for many years parties to said unlawful combination and 
conspiracy, had secured certain recognized customers to w.hom said 
companies, and each of them, had for many years sold and disposed of 
their entire manufactured product, and, at the same time, the other 
parties to said combination and conspiracy had seemed each for itself 
certain customers to whom they shipped and sold their entire product; 
and your petitioner charges that since the year 1902 there has existed 
and -that there does now exist an understanding and agreement between 
the various parties to said combination and conspiracy on the one 
hand and the said Miami Powder Company and the said American 
Powder Mills on the other hand, whereby it is mutually understood 
and agreed that neither of the parties thereto will compete with the 
others or any of them, for the trade and commerce in the shipment and 
sale of gunpowder and other hi~h explosives enjoyed by said parties 
thereto or any of them ; that tne practical operation of said under­
standin'g and agreement for the suppressing of competition between the 
said parties was and is as follows : 

Whenever a recognized customer of the Miami Powder Company or 
the American Powder Mills seeks or attempts to purchase gunpo":der 
or other high explosives from any one C!f the parties to said combma­
tion and conspiracy other than the M!ami Powder <;ompany or !he 
American Powder Mills, such customer mvariably rec~1ves a quotatiOn 
of a price materially higher than that for which he IS able to obtain 
the same grade of punpowder or other high explosives from the said 
Miami Powder Company or the said American Powder Mills, of which 
he is a .recognized customer, as the case. may be; al!d whenever a 
recognized customer of any one of the vanous corporatwns parties to 
said combination and conspiracy seeks or attempts to purchase ·gun­
powder or other high explosives from either the Miami ?owder Com­
pany or the American Powder Mills, such customer invanably receiv~s 
a quotation at a price materially higher than that at. which h~ 1s 
able to purchase the same grade of gunpowder or other h1gh e~plos1ves 
from the corporations parties to said combination and conspiracy of 
which he is at the time a recooonized customer. 

Wherefore your petitioner charges that ever .since the year 190~. 
and for many years prior thereto, all competitiOn between the said 
Miami Powder Company and the said American Powder Mills anq the 
various other corporations parties to said combination and consp1r~cy 
as herein alleged has been suppressed and eliminated, and th~t dunn,g 
all of said time the said Miami Powder Company and the said Amen­
can Powder Mills, and each of them, have be~n and n_ow are _In !he 
manner and to the extent herein alleged parties to said combmatwn 
and conspiracy in restraint of such trade and commerce. 

Your petitioner therefore charges that all of the business of !he 
defendants in the shjpment and sale of gunpowder and oth~r high 
explosives among the States for many years has been and now IS being 
conducted without any real competition amongst themselves and as 
a part of a general plan, agreement, comJ.?ination, an9- conspir!J.CY to 
restrain the trade and commerce of the Umted States m the sh1pm~nt 
and sale of gunpowder and other high explosiyes and to m_onopohze 
the same, and that by means of such combination .and copsp1racy the 
various defendants herein have destroyed competitiOn, dnven out op­
ponents, deterred others from entering ~u~h trade and COID;Il!erce! and 
are now unreasonably hindering, restran:nng, and monopolizmg mter­
state and foreign commerce and trade m the shipment and sale of 
gunpowder and other high explosives among the variOU:_S States of the 
Union. 

XI. 
PRAi'"ER. 

(1) In consideration whereof and inasmuch as adequate remedy in 
the premises can only be obtained in. equity, the United States of 
America prays your honors to order, adJudge, and decree that the com­
bination and conspiracy hereinbefore described is unlaw!ul and t~;tat 
all acts done or to be done in furtherance of the sam~ are m derogatiOn 
of the common ri"'hts of all the people of the Umted States and in 
violation of the act of Congress. of July 2, 1890, en~itled "An act to 
protect trade and commerce agamst unlawful restramts and monopo­
lies " and that the defendants, and each and every one of them, and 
thefr officers, directors, stockholders, agen~s •. and servants, .and each 
and every one of them, be perpetually enJOined and restr:amed from 
doing any act in pursuance of or for the purpose of carrymg out the 

sa(~\ That this honorable court adjudge and decree .that. the .individual 
defendants herein named, and each of. them, have, m vwlation of the 
provisions of sections 1 and 2, respectively, C!f said act of Congress of 
July 2 1890 entered into and are now parties t? an agreement, com­
bination and conspiracy with one another and With other persons and 
corporations to restrain tr:ade and COJ?lmerce a!fiong the seveml States 
and Territories of the Umted States m the shipment and sale of gun­
powder and other high explosives and to co~trol, regulate, apd Il!onop­
olize said trade and commerce, as more particularly alleged. m .this bill 
of complaint; that, in pursuance of such agreement, combmation, a~d 
conspiracy to restrain and monoJ_>olize su<;h trade and commerce, cer!am 
of said individual defendants dtd orgamze and cause to be organtzed 
the E I du Pont de Nemours Powder Company (of New Jersey), E. I. 
du Pont' de Nemours and Company (of "Delaware), the California In­
vestment Company, the Delaware Investment ~omyany, the Delaware 
Securities Company, and the d!l Pont Int~rnatwna Powder. Company, 
and each of them, as stockholdmg compames, to be used as mstrumen­
talities in furtherance of said combination and conspiracy; and that said 
individual defendants did, in the manner as in this petition charged, 
cause the Laflin & Rand Powder Company, The Hazard Powder Com­
pany and the Eastern Dynamite Company, and each of them, to be used 
as holding companies and as instrumentalities and devices in further-

ance of said combination and conspiracy in restraint of trade and com­
merce. 

(3) And your petitioner prays that such holding, ownership, P-lld 
control of the capital stocks of the various defendant corporations by 
and through the various holding companies and those companies used 
as holding companies, in the manner and for the purposes herein 
alleged, be adjudged and decreed to be in violation of said act of Con­
gress and unlawful and void, as in restraint of such trade and com­
merce among the various States and Territories of the United States 
and the District of Columbia, and as an attempt to monopolize such 
trade and commerce. 

( 4) And your petitioner prays for the following specific relief: 
(a) That E. I. du Pont de 'emours and Company (of Delaware) be 

enjoined, restrained, and prohibited from exercising any control over 
the E. I. du Pont de Nemours Powder Company (of New Jersey), by 
the election or appointment of directors, officers, agents, or ·servants, 
or in any other manner, and that the E. I. du Pont de Nemours Powder 
Company (of New Jersey), its board of directors, officers, and agents, 
and each of them, be enjoined and prohibited from paying any dividends 
to the said E. I. du Pont de Nemours and Company (of Delaware), or 
any of its officers or agents, or to any other person or corporation act­
ing for or in behalf ·of the said Delaware corporation. 

(b) That the E. I. du Pont de Nemom·s Powder Company (of New 
Jersey) and its officers and agents and board of directors, and each of 
them, be enjoined, restrained, and prohibited from exercising any con­
trol over its various subsidiary companies or any of them, by the elec­
tion or appointment of directors, officers, agents, or servants in such 
subsidiary companies or in any other manner, and that the subsidiary 
companies owned and controlled by the said New Jersey corporation 
by virtue of stock holdings as in this petition alleged, and each of 
them, and their officers and directors be enjoined and prohibited from 
paying any dividends to the said New Jersey corporation or any of its 
officers or agents, or any person or corporation acting for or in behalf 
of the said E. I. duPont de Nemoms Powder Company (of New Jersey). 

(c) That the California Investment Company (of Delaware) and its 
officers, and agents, and board of directors, and each of them, be en­
joined, restrained, and prohibited from exercising any control over the 
Judson Dynamite and Powder Company of California, by the election 
or appointment of directors, officers, agents, or servants in said com­
pany, or in any other manner, and that the said Judson Dynamite and 
Powder Company, its officers, board of directors, and agents be enjoined 
and p1·ohibited from paying any dividends to the said California In­
vestment Company or ·any of its officers or agents, or any persons or 
corporations acting for or in behalf of the said California Investment 
Company. 

(d) That the Delaware Investment Company (of Delaware) and 
its officers and agents and board of directors, and each of them, be 
enjoined, restrained, and prohibited from exercisin~? any control over 
E. I. du Pont de Nemours and Company of Pennsylvania, by the elec­
tion or appointment of directors, officers, agents, or servants in said 
company, and that the said El. I. du Pont de Nemours and Company of 
Pennsylvania, and its officers and directors be enjoined and prohibited 
from paying any dividends to the said Delaware Investment Company 
or any of its officers or agents, or any persons or corporations acting 
for it or in its behalf. . 

(e) That the Delaware Securities Company (of Delaware), and Its 
officers and agents and board of directors, and each of them, be en­
joined, restrained, and prohibited from exercising any control over the 
Laflin & Rand Powder Company by the election or appointment of 
directors, officers, agents, or servants in said company, and that th~ 
said Laflin & Rand Powder Company, and its officet·s and directors be 
enjoined and prohibited from paying any dividends to the said Dela­
ware Securities Company or any of its officers or agents, or any persons 
or corporations acting for them or in their behalf. 

(f) ':L'hat the du Pont International Powder Company (of Delaware) 
be in like manner enjoined and restrained from exercising any control 
over the International Smokeless Powder and Chemical Company (of 
New Jersey), by the election or appointment of directors, officet·s, or 
agents in said company, and that the said International Smokeless 
Powder and Chemical Company and its officers and director·s be en­
joined and prohibited from paying any dividends to the said du Pont 
International Powder Company (of Delaware), or any of its officers or 
agents, or any persons or corporations acting for them or in their 
behalf. 

(g) That the Laflin & Rand Powder Company (of New York) the 
Hazard Powder Company (of Connecticut) and the Eastern Dynamite 
Company (of New Jersey), and each of them, and their respective 
officers and agents, be enjoined, restrained, and prohibited from exer­
cising any control over the various subsidiary companies of each pf 
said corporations, respectively, by the election or appointment of 
directors, officers, agents, or servants, or in any other manner, and 
that the subsidiary companies owned and controlled by the said Laflin 
& Rand Powder Company, the said Hazard Powder Company, and the 
said Eastern Dynamite Company, respectively, and the officers and 
directors of such subsidiary companies, and each and all of them, be 
enjoined and prohibited frcm paying any dividends to the said Laflin 
& Rand Powder Company, the said Hazard Powder Company, and the 
sa.id Eastern Dynamite Company, or either of them, or to nny of their 
officers or agents, or to any persons or corporations acting for them or 
in their behalf for the purpose of receiving such dividends. 

(n) That this honorable court further adjudge and decree that the 
E. I. rlu Pont de Nemours Powder Company (of New Jersey), the 
E. I. du Pont de Nemours Powder Company (of Delaware), the Laflin 
& Rand Powder Company, and the Eastern Dynamite Company is each 
a combination in restraint of interstate trade and commerce; that each 
has attempted and is attempting to monopolize and is in a combination 
and conspiracy with other persons and corporations to monopolize and 
has monopolized the trade and commerce in the shipment and sale of 
gunpowder and other high explosives among the several States ; that 
each one of said corporations be enjoined and restrained from engag­
ing in, carrying on, or conducting such interstate trade and commerce, 
or, if the court should be of the opinion that the public interests will 
be better subserved thereby, that receivers be appointed to take posses­
sion of all the property, assets, business, and affairs of said corpora­
tions and each of them, with full power to administer the same and to 
take such course in regard thereto as will bring about conditions in 
such trade and commet·ce among the sevet·al States and with foreign 
nations as l'lhall be in harmony with law. 

(6) That said defendants, and each of them, and all and each of their 
respective directors, officers, and agents, and all persons acting under 
or through them, or in theit· behalf, be enjoined, restrained, and pro­
hibited from attempting through and by means of concet·ted action 
among themselves or with other corporations or persons to drive out ()f 
business the various independent powder companies in the manner and 
form as alleged in this petition or otherwise, and that the defendants 
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h erein, and each of them, be enjoined, restrained, and prohibited from 
carrying out the agreement and understanding with The lEtna Powder 
Company, The Miami Powder Company, and The American Powder 
Mills, or any other contract, understanding, or agreement whereby 
competition between said companies with the other defendants herein 
ma;~~: be suppressed and eliminated. 

(7) And your petitioner prays that said defendants, and each of 
them, and all and e:1ch of theil· respective directors, officers, agents, 
servants, and employees, and all persons acting under or through them, 
or either of them, or in their behalf, or claiming so to act, be enjoined, 
r estrained, and prohibited from restraining such trade and commerce 
and from monopolizing the same and from attempting so to do by any 
other means, instrumentalities, devices, contracts, agreements, or con­
spiracies simllar to or in the nature of those which are h ereinbefore 
in this petition specifically set forth and described. 

pany; The Miami Powder Company; ·Alexis I. du Pont; Alfred I. du 
Pont; Eugene du Pont; Eugene E . du Pont; Henry A. du Pont; Harry 
F. du Pont; !renee du Pont; Francis I. du Pont; Pierre S. du Pont; 
Thomas Coleman du Pont; Victor du Pont, jr.; Jonathan A. Haskell; 
Arthur J. Moxham; Hamilton M. Barksdale; Henry F. Baldwin ; Ed­
mond G. Buckner, and Frank L. Connable, and each and every one of 
them, commanding them, and each of them, to appear herein and an­
swer, but not under oath (answer under oath being hereby expressly 
waived), the allegations contained in the foregoing petition and abide by 
and perform such order and decree as the court may make in the 
premises. 

Unitea States District Attor11ey 
for the Di-strict of Delaware. 

· (8) And your petitioner, the United States of America, also prays 
for such other and further relief as the nature of the case may require 
and as the court may deem jus t and propex in the premises. UNITED STATES OF AMEJUCA, DISTRICT OF D E L.A. WARE, 88: 

To the end therefore that the United States of ·America may obtain 
the relief to which it is justly entitled in the premises, may it please your 
honors to grant to it writs of subprena directed to the said defendants, 
E. I. du Pont de Nemours -and .Company; E. I. du Pont de Nemours 
Powder Company (of New Jersey); du Pont International Powder Com­
pany; Delaware Securities Company; California Investment Company; 
Delaware Investment Company ; 'l'be Hazard Powder Company; Laflin & 
Rand Powder Company ; Eastern Dynamite Company; E . I. du Pont de 
Nemours Powder Company (of Delaware) ; E. I. du Pont de Nemours 
and Company of Pennsylvania; The IGng Powder Company; Austin 
Powder Comp1.ny of Cleveland; California Powder Works; Conemaugh 
Powder Company ; Fairmont Powder Company ; International Smokeless 
Powd r and Chemica l Company ; Judson Dynamite and Powder Company 
of California ; Metropolitan Powder Company ; Peyton Chemical Com­
pany ; The 1Etna Powder Company ; The American E. C. & Schultz Gun­
powder Company, Limited; The American Powder Mills; The Anthony 
Powder Company, Limited; The Equitable Powder Manufacturing Com-

Be it remembered, that on this thirtieth day of July, in the year of 
our Lord one thousand nine hundred and seven, personally appeared 
before me, William G. Mahaffy, United States Commissioner for said 
dish·ict, John P. Nields, United States District .Attorney for the Dis­
trict of Delaware, acting under the direction of the .Attorney-General 
of the United States, who, being by me duly sworn upon the Holy Evan­
gels of .Almighty God, deposes and says ; that what is contained in the 
foregoing petition so far as concerns the petitioner's act and deed is 
true of his own knowledge, and that what relates to the act and deed 
of any other person he believes to be true, and that the facts set forth 
in the foregoing petition so far as stated, of his own knowledge, are 
true and correct, and so far as stated from information, he believes to 
be true and correct. 

Sworn and sub3crlbed to befo~e me the day and year last aforesaid: 

Ea;hibit A. 

Number of 
shares of the 
capital stock 

United States Oomrnissloner. 

Number of shares of the capital stock of the company 
named in column 1, opposite each designation, owned 
on July 1, 1902, by the c::>rpora tion named below. 

::>f the corpora·l------,------.,.-----.....,-----­
tion named in 
column 1, op-Names of corporatimts of whlch the corporations named at the head of the next 

columns were stockholders on July 1, 1902. posite each 
designation, 

issued and out­
standing on 
July 1, 1902. 

Acme Powder Co. (Pennsylvania), dissolved July 9, 1904-----------------------------------­
American Forcite Powder Manufacturing Co. (New York), dissolved Dec. 31, 1904--------­
The Anthracite Powder Co. (Pennsylvania), dissolved Sept. 12, 1904-----------------------­
The Anthony Powder Co. (Limited) (Michigan)------------- --- ------ ------------------------
Atlantic Ammunition Co. (New York), dissolved, date not known ______ __________________ _ 
Atlantic Dynamite Co. of New Jersey (New Jersey), dissolved Apr. 21, 1904 __ ____________ _ 
Atlantic Dynamite Co. (New York), dissolved Sept. 23, 1904-------------------------------­
Atlantic Manufacturing Co. (Wisconsin), dissolved Nov. 8, 1905---------------------------­
Austin Powder Co. of Cleveland (Ohio)----- ---- -------- ---- -- -------------- - ---------------
Birmingham Powder Co. (Alabama) , dissolved, dato not known __ ____ ___________ _________ _ 
Blue Ridge Powder Co. (Pennsylvania), dissolved June 6, 1904-----------------------------­
Brooklyn Glycerine Manufacturing and Refining Co. (New York); dissolved May 6, 1905 __ 
California Powder Works (California) _-- ________ ---- ___________________ ------- _____________ _ 
The Chattanooga Powder Co. (New Jersey), dissolved Apr. 11, 1905----------------------­
Clinton Dynamite Co. (New York), dissolved Sept. 30, 1904---------------------------------
The Climax Powder Manufacturing Oo. (Pennsylvania), dissolved, date not known ___ __ _ 
Columbian P.owder Oo. (Pennsylvania) , dissolved, date not known _______________________ _ 
Eastern Dynamite Co. (New Jersey)---- --- ____ ------ __________ ___ _____ ------ -- ---------------
Enterprise High Explosives Co . (Pennsylvania) , dissolved, date not known _____________ _ 
E. I. du Pont de Nemours & Co. of Pennsylvania (Pennsylvania) _________________________ _ 
The Equitable Powder Manufacturing Co. (New Jersey)-----------------------------------­
Fa.irmont Powder Co. (West Virginia)--- ---- --------- --- -------------- -------------------- -­
Globe Powder Co. (Pennsylvania), dissolved Nov. ?.1 , 1904------------ - -------------------- . 
The Hazard Powder Co. (Connecticut)-- -------- - --- - -- --------------- ---------------------­
Hecla Dynamite Oo. (New York), dissolved Sept. 23, 1904-----------------·---- ---- --------­
Hecla Powder Co. (New York), dissolved Jan. 23, 1903--- --- ----- -----------------------­
Hercules Powder Co. (New York), dissolved Sept. 23, 1904-------------------------------­
Hudson River Powder Oo. (New York), dissolved Sept. 9, 1904--------------------------­
lndiana Powder Co. (Indiana), dissolved Apr. 12, 1905------------------------------------­
Judson Dynamite and Powder Oo., of California (California)----- -----------------------­
King Mercantile Co. (Now Jersey), dissolved Mar. 7, 1901- --------- - ---------------------­
Arthur Kirk & Sons Oo. (Pennsylvania), dissolved June 28, 1904---------------------------
L aflin Powder Manufacturing Co. (Pennsylvania) , dissolved, date not known __________ _ 
L aflin & Rand Powder Co. (New York)---- ----- --- -- --- ----------------------------------­
The Lake Superior Powder Co. (New Jersey), dissolved Apr. 7, 1905---------------------­
Mount Wolf Dynamite Co. (Pennsylvania), dissolved July 6, 1904-------------------------
.Mahoning Powder Co. (Pennsylvania), dissolved, date not known ______________________ _ 
Marcellus Powder Co. (New York), dissolved Sept. 23, 19Q;l ___________________________ ___ _ 

The Monarch Powder Co. (Pennsylvania), dissolved Nov. 10, 1904----------------------­
The Moosic Powder Co. (Pennsylvania), merged into E. I. du Pont de Nemours & 

Co., of Pennsylvania, Aug. 1, 1903--------------- -- ----------------------------------------New York Powder Co. (New Jersey), dissolved, date not known ________________________ _ 
New York Powder Oo . (New York), dissolved Feb. 26, 1906------------------------------­
Northwestern Powder Co. (Indiana), dissolved Apr. 12, 1905-----------------------------­
The Ohio Powder Co. (Ohio), dissolved Apr. 19, 1905---------------------------------------
0riental Powder Mills (Maine), dissolved Aug. 23, 19<X>-----------------------------------
P eyton Chemical Oo. (California) __ ------- ____ ------ ____ ---------------- ---------------------
The Phoenix Powder Manufacturing Co, (West Virginia), dissolved Apr. 7, 1906 ______ _ 
Repauno Chemical Co. (New York), dissolved Sept. 23, 1904-------------------------------
Rock Glycerine Co. (Pennsylvania), dissolved, date not known __________________________ _ 
The Schaghticoke Powder Co. (New York), dissolved Feb. 13, 1907 ______________________ _ 
Shenandoah Powder Co. (Pennsylvania), dissolved, rlate not· known ____________________ _ 
A. S. Speece Powder Co. (Pennsylvania), dissolved Feb. 15, 1904------------------------­
Standard Explosives Co. (Limited) (New Jersey), dissolved Oct. 14, 1905----------------
United States Dynamite Co. (New Jersey), dissolved, date not known __________________ _ 
Utah Powder Co. (California), dissolved, date not known------------------------------­
H. A. Weldy Powder Co . (Delaware) , dissolved, date not known----------------------­
York Powder Co. (Pennsylvania) , dissolved May 2, 1904-----------------------------------
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The Clerk· road as follows: 
INCREASE OF THE NAVY. 

That, for the purpose of further increasing the naval establishment 
ot the United States, the President is hereby authorized to have con­
structed 2 first-class battle ships, to cost, exclusive of armor and 
armament, not exceeding $6,000,000 each, similar in all essential char­
acteristics to the battle ship authorized by the act making appropria­
tions for the naval service for the fiscal year ending June 30, 1908_ 

Mr. FOSS. Mr. Chairman, I suggested that the Clerk be 
permitted to read the whole paragraph, in order that it may 
go into the RECORD. I shall not ask for consideration this 
evening. 

1\Ir. TAWNEY. I understood the Clerk had read the 
paragraph. 

l\Ir. FOSS. I mean the whole subject of the naval pro­
gramme. It goes down to "Construction of machinery," 
page 62. 

The CHA.IRl\IAN. The gentleman asks unanimous consent 
that the entire" Increase of the navy," down to page 62, may be 
read, with the understanding that the amendments may be 
offered to any particular paragraph. 

Mr. FITZGERALD. I object. 
Mr. FOSS. I simply ask that the paragraphs may be read, 

and then I will move that the committee rise. 
Mr. FITZGERALD. But I call the attention of the gentle­

man to the fact that this consists of a number of paragraph!S, 
and one motion to shut off debate would cut off debate on a 
number of items. 

Mr. FINLEY. 1\fr. Chairman, I have an amendment I wLsh 
to offer. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
On page 59, line 7, after the word " constructed," strike out the 

remainder of the paragraph down to and including line 12 . 
Mr. FOSS. Mr. Chairman, I would like .to ask unanimous 

consent that all the paragraphs relating to increase of the navy 
be put in the RECORD for the information of the House. 

The CHAIRMAN. The gentleman from Illinois asks unani­
mous consent that all the matter in the bill relating to the 
increase of the navy may be printed in the RECORD. Is there 
objection? 

There was no objection. 
The provisions are as follows : 

INCREASE OF THE NAVY. 

That, for the purpose of further increasing the naval establishment 
of the nited States, the President is hereby authorized to have con­
structed two first-class battle ships to cost, exclusive of armor and 
armament, not exceeding $6,000,000 each, silnllar in all essential ·char­
acteristics to the battle ship authorized by the act making appropria­
tions for the naval service for the fiscal year ending June 30, 1908. 

Five torpedo-boat destroyers, to have the highest practicable speed, 
and to cost, exclusive of armament, not to exceed $800,000 each .. 

The Secretary of the Navy is hereby authorized, in his discretion, 
to contract for or purchase one destroyer whose vitals are located below 
the normal-load water line, such vessel to cost not to exceed $400,000 
and to have a speed not less than 22 knots; also two small vessels of 
similar construction having a speed of not less than 16 knots and to 
cost not to exceed $22,500 each: Provided, That before any vessel pro­
vided for in this paragraph shall be purchased o1: contracted for a 
vessel of similar construction shall have been constructed complete and 
of full size for naval warfare and submitted to the Navy Department 
for such trial and tests as the Secretary of the Navy may, in his dis­
cretion, prescribe, and as the result of such tests be demonstrated to 
have fulfilled all the reasonable requirements of naval warfare for such 
a vessel. 

One fleet collier, of 14 knots trial speed, when carrying not less than 
12.GOO tons of cargo and bunker coal, to cost not exceeding $1,000,000. 

The Secretary of the Navy is hereby authorized to build four fleet 
colliers of 14 knots trial speed when carrying not less than 12,500 tons 
of cargo and bunker coal in lieu · of the two fleet colliers having the 
same characteristics authorized to be built by the act making appro­
priations for the naval service for the fiscal year ending June 30, 1909 : 
P1·ovided, That the cost of all four collters shall not exceed the total 
limit of cost of 3,600,000 anthorized in said act for the two colliers : 
And provided further, That all of said colliers, in the discretion of the 
Secretary of the Navy. may be built by contract. 

And the contract for the construction of said vessels shall be 
awarded by the Secretary of the Navy to the lowest best responsible bid­
der, having in view the best results and most expeditious delivery ; and 
in the construction of all of said vessels the provisions of the act of 
.August 3, 1886, entitled "An act to increase the naval establishment," 
as to materials for said vessels, their engines, boilers, and machinery, 
the contracts under which they are built, the notice of any proposals 
for the same; the plans, drawings, specifications therefor, and the 
method of executing said contracts shall be observed and followed, and. 
subject to the provisions of this act, all -said ves!':els shall be built in 
compliance with the terms of said act, and in all their parts shall be 
of domestic manufacture; and the steel material shall be of domestic 
manufacture, and of the equality and cbara<!teristics best adapted to 
the various purposes for which it may be used, in accordance with 
specifications approved by the Secretary of the Navy. 

For four submarine torpedo boats, in an amount not exceeding m 
the aggregate ~2,000,000, and the sum o f $3,000.000 is hereby appro­
priated toward said purpose and for the completion of" submarine boat<; 
heretofore authorized : P1·ovicled, That the Secl'etary of the Navy may 
build any l)r all of the vessels herein au.tbol'ized in such navy-yards as 
he may de&!gnate, and shall build any of the vessels herein authorized 
in such navy-yards as be may designate, should it reasonably appear 
that the per ons, firms, or corpor·ations, or the agents thereof, bidding 
f or the construction of any of said vessels, have entered int o any com-

bination, agreement, or understanding, the effect, object. or purpose of 
which is to deprive the Government of fair, open, and unrestricted com­
petition in l.etting contracts for the construction of any of said vessels. 

Constructwn and machinery: On account of bulls and outfits of 
vessels and steam machinery of vessels heretofore authorized. 
$22,766,823. 

Armor and armament: Toward the armor and armament of domestic 
manufacture for ves els authorized, $12,452,772: Provided, That no 
part of this appropriation shall be expended for armor for vessels 
except upon contracts for such armor when awarded by the Secretary 
of the Navy to the lowest responsible bidders, having in view the best 
results and most expeditious delivery. 

Increase of the navy, equipment: Toward the completion of the equip­
ment outfit of the new vessels authorized, $600,000. 

Increase of the navy, torpedo boats: On account of submarine tor­
pedo boats, heretofore and herein authorized, $3,000,000. 

Total increase of the navy, $38,819,595. 

Mr . .FOSS. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 
Accordingly the committee rose; and the Speaker having re­

sumed the chair, 1\Ir. MANN, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com­
mittee had had under consideration the bill H. n. 26394, the 
naval appropriation bill, and had come to no resolution thereon. 
ENROLLED Bll.LS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

1\Ir. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the President 
of the United States, for his approval, the following bills : 

H . R. 23863. An act for the exchange of certain lands situated 
in the Fort Douglas Military Reservation, State of Utah, for 
lands adjacent thereto, between the Mount Olivet Cemetery Asso­
ciation, of Salt Lake City, Utah, and the Government of the 
United States; 

H. R. 24344. An act granting pensions and increase of pen­
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiel's and sailors of .wars other than the 
civil war, and to widows and dependent relatives of such soldiers 
and sailors ; and 

H. J. Res. 216. Joint resolution for a special Lincoln postage 
stamp. 

SENATE BILL REFERRED. 

Under clause 2 of Rule XXIV, Senate bill of the following title 
was taken from the Speaker's table and referred to its appro­
priate committee as indicated below: 

S. 7675. An act to increase the limit of cost for the enlarge­
ment, extension, remodeling, and improvement of the federal 
building at Sioux Falls, S. Dak.-to the Committee on Public 
Buildings and Grounds. 

ENROLLED BILL SIGNED. 

The SPEAKER announced his signature to enrolled bill of the 
following title: 

S. G53. An act to authorize commissions t o issue in the cases 
of officers of the army, navy, and Marine Corps and of the 
Revenue-Cutter Service retired with increased rank. 

.ABMY APPROPRIATION BILL. 

Mr. HULL of Iowa, chair,man of the Committee on l\lilitary 
Affairs, by the direction of that committee, r eported the bill 
(H. R. 26915)" making appropriation for the support of the 
army for the fiscal year ending June 30, 1910, which was read 
and, with accompanying papers, referred to the Committee ot 
the Whole House on the state of the Union and ordered printed. 

Mr. FITZGERALD reserved all points of order. 
ADJOURNMENT. 

.1\Ir. FOSS. Mr. Speaker, I move that the· House do now ad­
journ. 

The motion was agreed to. 
Accordingly (at 4 o'clock and 54 minutes p. m.) the House 

adjom'lled. 

EXECUTIVE CQI\IJ\IDNICATIONS, ETC. 
Under clause 2 of Rule XXIV, executive communications were 

taken from the Speaker's t able and referred as follows: 
A letter from the Acting Secretary of the Treasury, trans­

mitting a copy of a letter from the Secretary of the Interior 
submitting an estimate of appropriation for implements and 
other equipment for Indians at Fort Belknap Reservation (H. 
Doc. No. 1354)-to the Committee on Indian . Affairs and 
ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of the Interior submitting 
an estimate of appropriation for additional stacks for Patent 
Office library (H. Doc. No. 1355)-to the Committee on .Ap­
propriations and ordered to be printed. 

A letter from the Secretary of Commerce and · Labor, trans­
mitting a statement of the expenditures of the Coast and Geo-
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dertc Survey fM' the fiscal year ended June 30, 1908 (H. Doc. 
No. 1356)-to the Committee on Expenditures in the Depart­
ment of Commerce and Labor and ordered to be printed. 

A letter from the Secretary of the Interior, transmitting a 
draft of proposed legislation relating to the issue of patents for 
land to Makah Indians (H. Doc. No. 1357)-to the Committee 
on Indian Affairs and ordered to be printed. 

A letter from -the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of War submitting an esti­
mate of appropriation for continuing the sanitation of Colon 
and Panama (H. Doc. No. 1358)-to the Committee on Ap­
propriatio,ns and ordered to be printed with illustrations. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. ( 

Under clause 2 of Rule XIII. 
l\lr. GREENE, from the Committee on the Merchant Marine 

and Fisheries, to which was referred the bill of the House (H. R. 
26070) to provide for the deduction of hatchways and water­
ballast space from the gross tonnage · of vessels, reported the 
same without amendment, accompanied by a report (No. 1894), 
which said bill and report were referred to the House. Calendar. 

CHANGE OF REFERENCE. 
. Under clause 2 of Rule XXII, committees were _ discharged 

from · the consideration of the following bills, which were re­
ferred as follows : · 

A bill (H. R. 23381) granting a ·pension to Mary A. Err­
right-Committee on Pensions discharged, and referred to the 
Committee on Invalid Pensions. 

A bill (H. R. 9G39) granting a pension to ~en F. Herring­
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

of the following titles were introduced and severally referred as 
follows: 

By .Mr. WALI1ACE: A bill (H. R. 26826) to provide for sur­
--rey of Saline River, in the State of Arkansas-to the Committee 
on Ri1ers and Harbors. 

By l\lr. GRIGGS: A bill (H. R. 26827) requiring the destruc­
tion of whisky, brandy, wines, beers, and other illicitly distilled 
liquors when seized by the officers of the United States-to 
the ·committee on Ways and 1\Ieans. 

By 1\Ir. COX of Indiana: A bill (H. R. 26 28) for the con­
struction of a lock and dam in the Ohio River-to the Commit­
tee on Rivers and Harbors. 

By Mr. COOPER of Pennsylvania: A bill (H. R. 26829) to 
amend an act entitled "An act to amend an act to ·authorize the 
Fayette Bridge Company to construct a bridge over the Monon­
gahela River, Pennsylvania, from a point in the borough of 
Brownsville, Fayette County, to a point in ·the borough of West 
Brownsville, Washington County," approved March 7, 1908-to 
the Committee on Interstate and Foreign Commerce. 

By 1\fr. COX of Indiana: A bill (H. R. 26830) to survey and 
purchase a site for lock and dam at Leavenworth, Ind.-to 
the Committee on Rivers and Harbors. 

By l\lr. TOWNSEND: A bill (H. R. 26831) providing for the 
erection of a monument in Arlington Cemetery to the memory 
of . Charles Vernon Gridley, late captain, United States Navy­
to the Committee on Naval Affairs. 

By 1\Ir. PRAY: A bill (H. R. 26832) to provide an additional 
district judge for the district of Montana-to the Committee on 
the Judiciary. 

By Jr. COUSINS: A bill (H. R. 26833) authorizing a survey 
of the Cedar lli1er, and for other purposes-to the Committee 
on Rivers and Harbors. · 

By ~Ir. HAYES: A bill (H. R. 26834) to provide for payment 
of the claims of certain religious orders in the Philippine Is­
lands-to the Committee on War Claims. 

By l\lr. 1\fA.llTIN: A bill (H. R. 26835) for the erection of a 
public building at Rapid City, S. Dak.-to the Committee on 
Puulic Buildings and Grounds. 

By l\Ir. WILEY : A bill (H. R. 26836) to extend the scope of 
the operations of the Office of Public Roads, in the Department 
of Agriculture, so as to embrace national aid in the improve­
ment of the public roads-to the Committee on Agriculture. 

By Mr. HAYES: A bill (H. R. 26837) to provide for payment 
of the claims of the Roman Catholic Church in Porto Rico-to 
the Committee on War Claims. 

By Ur. LA.RRINAGA: A bill (H. R. 26838) to authorize 
Behn Brothers, of San Juan, P. R., to construct a bridge across 

a portion of the Condado Bay; at the eastern extremity of San 
Juan Island, Porto Rico-to the Committee on Interstate and 
Foreign Commerce. 

By 1\fr. BROUSSARD: A bill (H. R. 26839) providing for an 
increase of salary for the United States marshal for the eastern 
district of Louisiana-to the Committee on the Judiciary. 

By Mr. BURKE: A bill (H. R. 26914) donating a condemned 
cannon to the joint committee for monument for Arsenal Park, 
at Pittsburg, Pa.-to the Committee on l\filitary Affairs. 

By Mr. FOSS: Resolution (H. Res. 502) providing for consid­
eration of certain provisions of the nay-al appropriation bill­
to the Committee on Rules. 

By Mr. FOSTER of Vermont: Joint resolution (H. J. Res. 
243) to authorize the Secretary of State to invite France and 
Great Britain to participate in the propos.ed tercentenary cele­
bration of the discovery of Lake Champlain by Samuel de 
Champlain-to the Committee on Foreign Affairs. 
· By Mr. CRUMPACKER:: Joint resolution (H. J. Res. 244) 
authorizing the Director of the Census to secure names and 
addresses of blind and deaf-to the Committee on the Census. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions 

of the following titles were i;ntroduced and severally referred 
as follows: 

By l\Ir. BARNHART: A bill (H. R. 26840) to remove the 
charge of desertion from the military record of William ·shaffer 
and to grant him au honorable discharge-to the Committee on 
Military Affairs. 

By l\Ir. BAnTHOLDT: A bill (H. R. 26841) for the relief of 
the estate of Jesse Page, deceased-to the Committee on War 
Claims. 

By Mr. BARTLETT of Georgia: A bill (H. R. 26842) grant­
ing a pension to John G. Patton-to the Committee on Pensions. 

By Mr. CAPRON: A bill (H. R. 26843) granting an increase 
of pension to Timothy W. Tracy-to the Committee on Im-ali<l 
Pensions. 

Also, a bill (H. R. 26S44) granting an increase of pension to 
Joseph J. Butcher-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26 45)· granting an increase of pension to 
Henry Dyer-to the Committee on Invalid Pensions. 

By Mr. CARY: A bill (H. n. 26846) granting an increase of 
pension to Charles A. Tyler-to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 26847) granting an increase of pension to 
Charles Aldrich-to. the Committee on Invalid Pensions. 

By l\Ir. COOPER of Pe1msylvania: A bill (H. R. 26848) 
granting an increase of pension to Edgar Chyle-to the Com­
mittee on Invalid Pensions. 

By 1\Ir. COUSINS: A bill (H. R. 26849) granting a pension to 
Anna l\I. Landon-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26850) granting a pension to Emma R.e­
becca Campbell-to the Committee on Invalid Pensions. 

By Mr. DENVER: A bill (H. R. 26851) granting an increase 
of pension to John N. McCollough-to the Committee on In­
valid Pensions. 

By l\Ir. ELLIS of Missouri: A bill (H. R. 26852) granting a 
pension to John W. Fann-to the Committee on Invalid Pen­
sions._ 

By Mr. ESTOPINAL: A bill (H. R. 26853) for the relief of 
the estate of Fredrick Arbour, deceased-to the Committee on 
War Claims. 

By 1\fr. FOCHT: A bill (H. R. 26 54) granting a pension to 
Sarah E. Hood-to the Committee on Invalid Pensions. 

By Mr. FOSTER of Illinois: A bill (H. R. 26 55) granting 
a pension to Ferdinand Schmadel-to the Committee on In-valid 
Pensions. 

By Mr. FOSS: A bill (H. R. 26856) granting an increase of 
pension to James J. Furlong-to the Committee on Invalid Pen­
sions. 

By Mr. FOWJ~ER: A bill (H. R. 26857) granting a pension 
to Oliver L. Kerkendall-to the Committee on Pensions. 

By 1\Ir. GARDNER of Michigan: A bill (H. R. 26858) to re­
move the charge of desertion from the military I'ecord of Fran­
cis E. Hale-to the Committee on Iilitary Affairs. 

. By Mr. HALE: A bill (H. R. 26 59) for the relief of the 
legal repre entatives of William C. Blalock, deceased-to t~e 
Committee on War Claims. 

By 1\Ir. HEPBURN: A bill (H. R. 26860) granting a pension 
to J. R. Landes-to the Committee on Invalid Pensions. 

By 1\fr .. HUBBARD of West Virginia: A bill (H. R. 26861) 
granting a pension to Lizzie Stotsbury-to the Committee on I~ 
valid Pensions. 
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By Mr. HULL of Tennessee: A bill (H. R. 26862) for the 
relief of the heirs of Robert A. Wilborn, deceased-to the Com­
mittee on War Claims. 

Also, a bill (H. R. 26863) for the relief of the heirs of Samuel 
Hunt, deceased-to the Committee on War Claims. 

Also, a bill (H. R. 26864) for the relief of the estate of Wil­
liam I. Longacre-to the Committee on War Claims. 

Also, a bill (H. R. 26 G5) granting an increase of pension to 
Robert Morris-to the Committee on Pensions. 

By llfr. OLLIE 1\f. JAl\iES: A bill (H. R. 26866) to correct 
the military record of Lee Thompson-to the Committee on 
Military Affairs. 

By Mr. KENNEDY of Iowa: A bill (H. R. 26867) granting an 
increase of pension to Jefferson Worster-to the Committee on 
Jn·mlid Pensions. 

Also, a bill (H. R. 26&38) granting an increase of pen ion to 
Samuel 1\Iinnich-to the Committee ~m Invalid Pensions. 

By 1\Ir. KINKAID: A bill (H. R. 26 69) granting an increase 
of pension to Isaac Emmerson-to the Committee on Invalid 
Pensions. 

· By Mr. KUSTERl\lAJ\TN: A bill (H. R. 26870) granting a pen­
sion to l\Iayme E. Lacourciere--to the Committee on Pen. ions. 

By Mr. LANING: A bill (H. R. 26871) to pay to H arrison 
Wagner the sum of $231.99-to the Committee on Accounts. 

By 1\Ir. LA.llfB: A bill (H. R. 26872) granting a pension to 
Monroe T. Houchens-to the Committee on Pensions. 

By 1\Ir. LAW: A bill (H. R. 26873) granting an honorable 
discharge to August Merkle--to the Committee on Military 
Affairs. 

By Mr. LI::t\TDSAY: A b1ll (H. R. 26874) granting an increase 
of pension to Jacob Weingartner-to the Committee on Invalid 
Pensions. 

By 1\Ir. LOUDENSLAGER : A bill (H. R. 26875) granting an 
increase of pension to Beatrice Paul 1\Iarmion-to the Commit­
tee on Pensions. 

By Mr. McCALL: A bill (H. R. 26876) granting an increase 
of pension to Emma J. Winward-to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 26877) granting an increase of pension to 
Mary Jones-to the Committee on Invalid Pensions. 

By Mr. McKINLEY of Illinois : A bill (H. R. 26878) granting 
a pension to Mabel Jewell-to the Committee on Pensions. 

By Mr. McLACHLAN of California: A bill (H. R. 26879) 
granting an increase of pension to Tilman P. Edgerton-to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 26880) granting an increase of pension to 
Richard Burge--to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26881) granting an increase of pension to 
Henry F. Vallett-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26882) granting an increase of pension to 
Robert W. Rogers-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26883) granting an increase of pension to 
Dennis P. Greeley-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26884) granting an increase of pension to 
James H. Pope-to the Committee on Invalid Pensions. " 

Also, a bill (H. R. 26885) granting an increase of pension to 
Alphonso L. Stacy-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26886) granting an increase of pension to 
Albert 1\Icl\faster-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26 87) granting an increase of pension to 
Martin Markeson-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26888) granting an increase of pension to 
James A. Mead-to the Committee on Im·alid Pensions. 

Also, a bill (H. R. 26889) granting an increase of pension to 
Irwin Metcalfe-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26890) granting an increase of pension to 
Seth B. R. Tubbs-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26891) granting an increase of pension to 
Nelson Wallace--to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26 92) granting an increase of pension to 
David Murphy-to the Committee on Invalid Pensions. 

By 1\fr. MARTIN: A bill (H. R. 26893) granting a pension to 
Charles Windolph-to the Committee on Invalid Pensions. 

By :Mr. PADGETT: A bill (H. R. 26894) for the relief of 
the estate of John W. Neely-to the Committee on War Claims. 

By 1\Ir. PEARRE: A bill (H. R. 26895) for the relief of the 
heirs or legal representatives of Frederick Wyand, deceased­
to the Committee on War Claims. 

Also, a bill (H. R. 26 96) for the relief of the trustees and 
consistory of Mount Vernon Reformed Church, of Keedysville, 
Md.-to the Committee on War Claims. 

Also, a bill (H. R. 26897) granting an increase of pension to 
Josephine B. 1\facfeely-to the Committee o~ Invalid Pensions. 

By Mr. RODENBERG: A bill (H. R. 26 98) granting an in­
crease of pension to Humphrey Sett-to the Committee on 
Invalid Pensions. 

By Mr. SHERWOOD: A bill (H. R. 26 D9) granting an in­
crease of pension to Jacob Confer-to the Committee on Invalid 
Pensions. 

By Mr. SIMS: A bill (H. R. 26900) granting an increase of 
pension to Jesse H. Patterson-to the Committee on Invalid 
Pensions. 

By Mr. STERLING: A bill (H. R. 26901) granting an increase 
of pension to James T . Rollf-to the Committee on Invalid Pen­
sions. 

By Mr. WANGER: A bill (H. R. 26002) granting a pension 
to Charles H. Butcher-to the Committee on Pensions. 

By 1\Ir. WEISSE: A bill (H. R. 26903) granting an increase 
of pension to James McDonough-to the Committee on Invalid 
Pensions. 

By 1\lr. WEEKS: A bill (H. R. 26!)04) granting an increase 
of pension to Andrew P. Webber-to the Committee on Invalid 
Pensions. 

lly 1\Ir. WILLIAMS: A bill (H. R. 2G905) for the relief of 
the heirs of John H. McCutchen, deceased-to the Comm.ittee 
on Wal' Claims. 

By 1\Ir. CHAPMAN : A bill (H. ll. 26906) granting an in­
crease of pension to Morris 1\IcGlasson-to the Committee on 
In·mlid Pensions. 

'By 1\Ir. GILLESPIE: A bill (H. R. 2G907) for the relief of 
Lemuel J . Ward-to the Committee on Claims. 

By 1\Ir. KAHN: A bill (H. R. 26003) for the relief of Clarence 
Carrigan-to the Committee on Military Affair . 

By 1\Ir. RICHARDSON: A bill (H. R. 26909) granting a. pen­
sion to S. F . Kennamer-to the Committee on Invalid Pensions­

Also, a bill (H. R. 26910) granting a pension to William Ful­
ler--to the Committee on Pensions. 

Also, a bill (H. R. 26911) granting an increase of pension to 
Jonathan B. Hall-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26912) for the relief of Mary Tullis-to 
the Committee on War Claims. 

By 1\Ir. SLEMP: A bill (H. R. 26913) granting an increase of 
pension to William S. Shoupe--to the Committee on Invalid 
Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred ag follows : 
By the SPEAKER: Petition of legislative assembly of New 

Mexico, praying for statehood-to the Committee on the Terri­
tories. 

By l\Ir. AIKEN: Papers to accompany bills for relief of W. F . 
Parker and Ellen F. Carter-to the Committee on 'Var Claims. 

By l\Ir. ALLEN. Petition of Crooked River Grange, of Har­
rison, Me., for a natiopal highways commission-to the Commit­
tee on Agriculture. 

Also, petition of Rev. George W. Barber and 25 other mem­
bers of the Highland Grange, of Bridgton, 1\fe., favoring parcels­
post and postal savings bank laws-to the Committee on the 
Post-Office and Post-Roads. 

By Mr. BARTLETT of Georgia: Paper to accompany bill for 
relief of John G. Patton-to the Committee on Pensions. 

Also, petition of Board of Trade of City of Atlanta, favoring 
increase of judges' salaries-to the Committee on the Judiciary. 

Also, petitions of Central Labor Union of Macon, Ga., and 
Chamber of Commerce of Macon, Ga., against creation of an 
additional judicial district in Georgia-to the Committee on the 
Judiciary. 

By 1\Ir. BURKE: Petition of Pittsburg Board of Trade, fa­
voring S. 6484, for saving depositories in all post-offices author­
ized to issue money orders-to the Committee on the Post-Office 
and Post-Roads. 

Also, petition of Trades League of Philadelphia, favoring in­
crease of salaries of judges-to the Committee on the Judiciary. 

Also, petition of headquarters of the Gra.nd Army of the 
Republic, against abolition of pension agencies in the United 
States-to the Committee on Invalid Pensions. 

Also, petition of National Lumber Manufacturers' Association, 
against reduction of tariff on lumber-to the Committee· on Ways 
and l\Ieans. 

By Mr. BURLESON: Petition of business men of Somersville, 
against parcels post on rural delivery routes and establishment 
of postal savings banks-to the Committee on the Post-Office 
and Post-Roads. 

By Mr. CALDER: Petition of New Y !Jrk Board of Trade and 
Transportation, favoring legislation to secure adequate revenue 

. 
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to the railroads-to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of Robert Carmichael, favoring repeal of duty 
on raw and refined sugars-to the Committee on Ways and 
Means. 

By l\Ir. CAPRON: Petition of Charles R. Aldrich and other 
citizens of Rhode Island, favoring parcels post on rural free­
deliT"ery routes and postal savings banks (S. 5122 and 6484)­
to the Committee on the Post-Office and Post-Roads. 

Also, letter of Dr. J. E. Power, of Providence; resolutions of 
the Northeastern Dental Association; and statement of Dr. 
Emory A. Bryant, for passage of the bill creating a corps of 
dental surgeons for the army-to the Co:QJmittee on Military 
Affairs. 

Also, petition of Charles R. Aldrich and other citizens of 
Rhode Island, favoring a national highways commission-to the 
Committee on Agriculture. 

Also, papers to accompany bills for relief of Timothy W. 
Tracy, Joseph J. Butcher, and Henry Dyer-to the Committee 
on Invalid Pensions. 

By Mr. CARY: Petition ot Froedtert Brothers, of Milwaukee, 
Wis., against reduction of duty on barley, wheat, and other 
grains-to the Committee on Ways and Means. 

By Mr. CHANEY : Petition of Trades League of Philadelphia, 
for increase of salaries of United States judges (S. 6973)-to 
the Committee on the Judiciary. 

By 1\f:r. COOK of Pennsyl\ania: Petition of Trades League 
of Philadelphia, favoring increase of salaries of United States 
judges-to the Committee on the Judiciary. 

By Mr. COUSINS: Petition of citizens of Marshalltown, 
Iowa, against S. 3940 (Johnston Sunday law)-to the Commit­
tee on the District of Columbia. 

By Mr. DAWSON: Petition of Commercial Club of Daven­
port, Iowa, against postal savings banks and parcels-post laws­
to the Committee on the Post-Office and Post-Roads. 

By Mr. DRAPER: Petition of National Lumber Manufac­
turers' Association, against any reduction in tarUi' on lumber­
to the Committee on ·ways and Means. 

Also, petition of Trades League of Philadelphia, favoring 
increase of salaries of United States judges~to the Committee 
on the Judiciary. 

By 1\Ir. ELLIS of Missouri: Paper to accompany bill for re­
lief of Charles Sells (H. R. 24522)-to the Committee on Pen­
sions. 

By Mr. ELLIS of Oregon: Petitions· of Louis J. Gates and 
48 others, of Kent, Oreg., and F. L. Hulery and 29 others, of 
Sherman County, Oreg., favoring removal of duty from jute 
grain bags and burlap cloth from which the same is made-to 
the Committee on Ways and Means. 

By Mr. ESCH: Petition of New Orleans Cotton Exchange, 
for investigation by Secretary of Agriculture into use and sub: 
stitution of other articles of manufacture for raw cotton and 
report thereon-to the Committee on Agriculture. 

By Mr. FOSS: Petition of citizens of Illinois,. against passage 
of the Johnston Sunday-rest bill (S.3940)-to the Committee on 
the District of Columbia. 

By Mr. FOSTER of Illinois: Petition of George McGahey, 
Joseph NeHer, Barney A. Iaum, William Elliott, and 0. D. 
Holme~ of Olney, Ill., favoring repeal of duty on raw and. re­
fined sugars-to the Committee on Ways and Means. 

By Mr. FOSTER of Vermont: Petition of Richford (Vt.) 
Grange, favoring establishment of parcels post and postal 
savings banks-to the 'Committee on the Post-Office and Post­
Roads. 

By Mr. FOWLER: Petition of New Jersey Chapter of Ameri­
can Institute of Architects, against placing the Lincoln monu­
ment near the Union Station-to the Committee on the Library. 

Also, petitions of Madison Civic Association, of Madison, N. J., 
and Florence and Mary E. Tweedy, of Plainfield, N.J., favoring 
H. R. 24148, for a national bureau for the care of children-to 
the Committee on Expenditures in the IntePior Department. 

Also, petition of residents of Elizabeth, against the pas­
sage of S. 3940 (proper observance of Sunday as a day of ·rest 
in the District of Columbia)-to the Committee on the District 
of Columbia. 

By Mr. FRENCH: Petition of <;itizens of Idaho, favoring a 
parcels-post and postal savings bank law-to the Committee on 
the Post-Office and Post-Roads. 

By 1\!r. FULLER: Petition of T. A. Pottinger, of Lasalle 
County, Ill., relative to the parcels-post law-to the Committee 
on the Post-Office and Post-Roads. 

Also, petition of Washington Chamber of Commerce, favoring 
Increase of salaries of government employees-to the Committee 
ou H-.ppropria tions. 

By Mr. GRAHAM: Petition of Headquarters Department of 
Pennsylvania, Grand Army of the Republic, against abolition 
of pension agencies in the United States-to the Committee on 
In valid Pensions. 

Also, petition of National Lumber Manufacturing Company, 
against reduction of tariff on lumber-to the Committee on 
Ways and Means. 

By Mr. HARDWICK: Petitions of the T. Y. McCarty Shoe 
Company and others, of Saundersville, N. Y., and of the 
Florsheim Shoe Company, of Augusta, Ga., favoring removal of 
duty on hides-to the Committee on Ways and 1\Ieans. 

By Mr. HAYES: Petition of citizens of Campbell, Cal., favor­
ing parcels-post and postal savings bank~ laws-to the Com­
mittee on the Post-Office and Post-Roads. 

Also, petition of various public bodies of California, asking 
that the Interstate Commerce Commission be given greater 
power in the matter of rate making-to the Committee on Inter­
state and Foreign Commerce. 

Also, petition of National Lumber Manufacturers' Associa­
tion, fa•oring retention of the tariff on lumber-to the .Commit-
tee on Ways and Means. ~ 

By Mr. HEPBURN: Petitions of Charlton Post and T. J. 
Potter Post, Grand Army of the Republic, of Creston, Iowa, 
against volunteer officers' retired list-to the Committee on 
Military Affairs. 

By 1\fr. HILL of Connecticut: Petition of business men of 
Canaan, Conn., against legislation to establish a parcels post 
and postal savings banks (S. 5122 and 6484)-to the Commit­
tee on the Post-Office and Post-Roads. 

.Also, petition of Women's Club of Bridgeport, favoring Sen­
ator Beveridge's bill regarding child labor-to the Committee 
on Labor. 

By Mr. HUFF: Petition of Department of Pennsylvania, 
Grand Army of the Republic, against consolidation of pension 
agencies at Washington-to the Committee on Invalid Pensions. 

Also, petition of National Lumber_ Manufacturers' Association 
urging present tariff duty on lumber, lath, and shingles-to the 
Committee on Ways and Means. 

Also, petition of New Orleans Cotton Exchange, for investiga­
tion by the Secretary of Agriculture into substitution and use 
of cotton for other materials in manufacturing and report on 
same-to the Committee on Agriculture. 

By Mr. KENNEDY of Iowa : Papers to accompany bills for 
relief of Samuel Minnich and Jefferson Worster-to the Com­
mittee on Invalid Pensions. 

By l\Ir. L.Al\IB: Paper to accompany bill for relief of Munroe 
T. Houchen&-to the Committee on Pensions. 

By 1\Ir. LANING: Paper to accompany bill for relief of Har­
rison Wagner-to the Committee on Accounts. 

Also, petition ot North Fairfield Grange and C. E. Bucking­
ham and 22 other residents of Ashland County, Ohio, against 
parcels-post and postal savings banks laws-to th:e Committee 
on the Post-Office and Post-Roads. "' 

By .Mr. LINDSAY: Petition of Trades League of Philadel­
phia, fa\oring increase of salaries of United States judges (S. 
6073)-to the Committee on the Judiciary. 

Also. petition of the National Lumber Manufacturers' Associa­
tion, against reduction of tariff on lumber-to the Committee on 
Ways and Means. 

Also, petition of Public Schools Athletic League, favoring bill 
referred to in message of President regarding rifle practice in 
the public schools-to the Committee on Military Affairs. 

By 1\Ir. LOUDENSLAGER: Papers to accompany bills for re­
lief of Raymond 0. Fatheree (H. R. 5878) and Abraham F. 
Williams-to the Committee on Pensions. 

By .Mr. McHENRY: Petition of GeorgeS. Welch and others, 
favoring establishment of parcels post and postal savings banks 
(S. 5122 and 6484)-to the Committee on the Post-Office and 
Post-R.oads. 

By Mr. McMILLAN: Petition of Grange No. 905, of Jackson 
Corner, N. Y., favoring parcels-post and postal savings banks 
laws-to the Committee on the Post-Office and Post-Roads. 

By Mr. l\.f.Al\TN: Petition of New Orl.eans Cotton Exchange, 
favoring investigation by the Secretary of Agriculture into the 
use and substitution of raw cotton for other materials of manu­
facture and report thereon-to the Committee on Agriculture. 

Also, petition of Illinois State Horticultural Society, favoring 
federal control of insecticides and fungicides-to the Committee 
on Agriculture. 

By Mr. OVERSTREET: Petition of Trades League of Phila­
delphia, favoring increase of salaries of United States judges­
to the Committee on the Judiciary. 

Also, petition of National Lumber Manufacturers' Associa~ 
tlon, against reduction of tariff on lumber-to the Committee 
on Ways and Means. .-
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Also, petition of lU. O'Connor & Co., favoring repeal of duty on ­
raw and refined sugars-to the Committee on Ways and Means. 

Also, r:etition of East Washington Citizens' Association, 
against provision in na-val appropriation bill requiring the Phil­
adelphia, Baltimore and Washington Railway Company to 
maintain its railway connection with tile Washington Navy­
Yard by grade tracks on K and Canal streets SE.-to the Com-
mittee on Naval Affairs. -

By Mr. PADGETT: Paper to accompany bill for relief of es­
tate of John W. Neely-to the Committee on War Claims. 

By Mr. PEARRE: Paper to accompany bill for relief of 
1\Iount Vernon Reformed Church, of Keedysville, Md.-to the 
Committee on War Claims. 

By 1\lr. PORTER: Petition of Stafford Grange, No. 418, of 
Genesee County, N. Y., favoring a parcels-post law-to the 
Committee on the Post-Office and Post-Roads. 

By Mr. RICHARDSON: Paper to accompany bill for relief of 
Mary Tullis-to the Committee on War Claims. 

Also, papers to accompany bills for relief of Jonathan B. Hall 
and S. F. Kennamer-to the Committee on Invalid Pensions. 

Also, paper to accom_rw.ny bill for relief of William Fuller-to 
the Committee on Pensions. 

By Mr. SLID1P : Paper to accompany bill for relief of Wit­
Ham l\1. Shoupe-to the Committee on Invalid Pensions. 

By Mr. TAYLOR of Ohio: Petition of business firms and citi­
zens of Columbus, Ohio, against a parcels-post and postal sav­
ings banks bill-to the Committee on the Post-Office and Post­
Roads. 

By Mr. THOMAS of North Carolina : Petition of National 
Lumber Manufacturers' Association, against decrease of tariff 
on lumber-to the Committee on Ways and Means. 

Also, papers to accompany bills for relief of John Wise, heirs 
of Nancy Barfield, and heir of Mary Everitt-to the Committee 
on War Claims. 

By l\Ir. WEBB : Paper to accompany bill for relief of L. Z. 
Hoffman-to the Committee on Pensions. 

By Mr. WILLIAMS: Petition of citizens of Corinth, Miss .. 
for appropriation to extend limits of Shiloh National Park 
(H. R. 39)-to the Committee on Military Affairs. 

Also paper to accompany bill for relief of heirs of John H . 
McClit~hen-to the Committee on War Claims. 

SENATE. 

FRIDAy, January f3E, 1909. 
Prayer by the Chaplain, Rev. Edward E. Hale. 
The Secretary proceeded to read tile J ourna1 of yesterday'_s 

proceedings, when, on request of l\Ir. BURRo""s, and by unam­
mous consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 
POST-OFFICE BUILDING IN DETROIT, MICH. 

1\lr. BURROWS. I ask unanimous consent for the present 
consideration of the bill ( S. 7951) to provide for the erection of 
a temporary annex to the post-office building in petroit, Mich. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the ·whole, proceeded to its consid­
eration. It directs the Secretary of the Treasury to cause to 
be erected a temporary annex on the west side of the federal 
building in Detroit, Mich., to meet the necessities of the business 
of the post-office, at a total cost not to exceed $7,500, or so 
much thereof as may be necessary; the temporary annex to 
take the place of the annex to be removed from the north side 
of the building during the erection of the permanent addition 
now under construction. 

The bill was reported to the Senate without amendment, or­
dered to be engrossed for a third reading, read the third time, 
and passed. 

ELECTORAL VOTE OF NEBRASKA. 

The VICE-PRESIDENT laid before the Senate a communica­
tion from the Secretary of State, transmitting, pursuant to law, 
an authenticated copy of the certification of the final ascertain­
ment of electors for President and Vice-President appointed in 
the State of Nebraska, which, with the accompanying paper, 
was ordered to be filed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by l\fr. W. J . 
Browning, its Chief Clerk, announced that th_e House had passed 
a bill (H. R. 26709) to amend an act to provide for the reOI·gan­
ization of the consular service of the United States, in which it 
requested the concurrence of the Senate. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House 
bad signed the following enrolled bills and joint resolutions, 
and they were thereupon signed. by the Vice-President: 

s. 653. An act to authorize commissions to issue in the cases 

of officers of the Army, Navy, and Marine Corps and of the 
Re-venue-Cutter Service retired with increased rank ; 

S. 6665. An act for the relief of Charles H. Dickson; 
H. R.15098. An act to correct the military record of John H . 

Layne; 
H. J. Res. 232. Joint resolution to enable the States of 1\fis is~ 

sippi and Louisiana to agree upon a boundary line and to deter­
mine the jurisdiction of crimes committed on the Mississippi 
River and adjacent territory; and 

H . J. Res. 233. Joint resolution to enable the States of l\lissis­
sippi and Arkansas to agree upon a boundary line and to de- · 
termine the jurisdiction of crimes committed on the Missfssippi 
River and adjacent territory. 

CREDENTIALS. 

l\Ir. DEPEW presented the credentials of Elihu Root, chosen 
by the legislature of the State of New York a Senator from that 
State for the term beginning March 4, 1909, which were read 
and ordered to be filed. 

PETITIONS AND MEMORIALS. 

Mr. PERKINS presented a memorial, in the nature of a tele­
gram, of th~ legislature of the State of California, remonstrat­
ing against the repeal of the duty on grapes imported from 
Spain, which was ordered to lie on the table. 

l\fr. PLATT presented a petition of Farmington Grange, No. 
431, Patrons of Husbandry, of Ontario County, N. Y., and a 
petition of sundry citizens of the State of New York, praying 
for the passage of the so-called " rural parcels-post " and 
"postal savings banks" bills, which were referred to the Com­
mittee on Post-Offices and Post-Roads. 

He also presented a petition of the board of directors of 
the Trades Lea aue of Philadelphia, Pa., praying for the enact­
ment of legislation to increase the salaries of the United States 
circuit and district court judges, which was ordered to lie on 
the table. 

He also presented a memorial of sundry members of the Forty­
second Annual Encampment of the Department of New York, 
Grind Army of the Republic, of Buffalo, N. Y., remonstrating 
against the enactment of legislation to abolish certain pension 
agencies throughout the country, which was refer red to the 
Committee on Pensions. 

Mr. SCOTT presented the petition of Daniel S. Bush, of 
Harrisville, W. Va., praying for the enactment of legislation to 
create a volunteer retired list in ttie War and Navy depart­
ments for the surviving officers of the civil war, which was 
referred to the Committee on Military Affairs. 

l\Ir. DI LLINGHAM presented a petition of sundry citizens of 
the State of Vermont, praying for the passage of the so-called 
"rural parcels-post" and "postal savings banks" bills, which 
was referred to the Committee on Post-Offices and Post-Roads. 

1\ir. BURKl1'TT presented a petition of the Commercial Club, 
of Broken Bow, Nebr., praying for the enactment of legislation 
granting travel pay to railway postal clerks, which was re­
ferred to the Committee on Post-Offices and Post-Roads. 

Mr. KNOX presented a memorial of Courtland Saunders Post, 
No. 21, Department of Pennsylt"ania, Grand Army of the Re­
public, of Philadelphia, Pa., remonstrating against the enact­
ment of legislation to abolish certain pen ion agencies through­
out the country, which was referred to the Committee on Pen­
sions. 

He also presented a petition of the National Board of 'l'rade 
of Philadelphia, Pa., and a petition of the Chamber of Com­
merce of Pittsburg, Pa., praying that an appropriation be made 
for the improt"ement of the ·rivers and harbors of the country, 
which were referred to the Committee on Commerce. -

He also presented petitions of Grange No. 91, of Hussellville; 
Grange No. 875, of Columbus; Grange No. 503, of Oliveburg; 
Grange No. 1200, of Dalton; Grange No. 947, CJf Edinboro; 
Grange No. 1124, of Patton; Grange No. 365, of Dushore; 
Grange No. 806, of Elk Lake; Grange No. 1079, of Erie; Grange 
No. 304, of CrawfoTd County; Grange No. 625, of Lawsonham; 
Grange No. 130 , of Washington County; Grange No. 1261, of 
Nicholson; Grange No. 1351, of Fairview; Grange No. 10 ' , of 
Westfield; Grange No. 010, of Venango; and Grange No. 1293, 
of Parma, all Patrons of Husbandry, in tile State of Pennsylva­
nia, praying for the passage of the so-called " rural parcels­
post" and "postal savings banks" bills, which were referred to 
the Committee on Post-Offices and Post-Roads. 

He also presented petitions of Dr. Alpheus lcKibben, of Pitts­
burg; Dr. E. E. Wible, of Pittsburg; Dr. Thomas T. Kirk, of 
Pittsburg; Dr. W. Herschel, of Pittsburg; Dr. William H. 1\Ier­
cur, of Pittsburg; Dr. A. J . Hesser, of Pittsburg; Allegheny 
County Medical Society, of Pittsburg; Dr·. William C. Wallace, of 
Ingram; W. T . Hall, of Tarentum; and of the Center County 
Medical Society, of Bellefonte, all in the State of Pennsylvania, 
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